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. . . . STATE, OF OHIO . . . . 
. STATil EMPLOYMENT RELATIONS BOARD 

·'· - . .. 

In the Matter of . 

. (lhio Associction of Public Scho~1 l!mployees, 

Employee Organization, 

and 

South Community, Inc, 0 

l!mployer. 

Case Number: ·84-RC-11-2351 

DIRECTION OF REEUN ELECTION 
(Opinion Attached) 

-,. '. 

.Before .Chairman Dey, Vice Chairmen Sheehan, and Board Member Pix; December 

. 5 . 1985; . . . 

·-'< 

· ()1i.. October 30, 1985, the State Employment Relations Board conducted a 

se·cret 'ballot . election for certain employees of south Community, Inc. : . : 

(Employer), Subsequent. to the election end pursuant to Ohio Administrative 

COde 'Rule 4117-5-10, the Employer filed objections to the results. of the 

election; contending that . certain documents distributed by the .: Ohio 

. .'Association. of Public School l!mployees affected the results of the elect:lon.i • , . 

The li!lllployer' 8 . objections were properly supported by attached doculllentation 

· .. ;arid affidavit&. The Ohio Association of Public School Employees filed a 

timely response to . the objections •· also supplying the Board w1 th affidavits · · 

and·. documents. ·Based upon these submissionu, it is clear that the facts in 

. this i:ase are not. in dispute. . 
'': ' . 

. . 

. . . For· the reasons stated in the attached opinion, incorporated by reference, 

·.·.the· Board sets ·aside the results of the October 30 election end directs .a 

rerun election to be held on December 18, 1985. The polling places, election 

· hours, eiid. eligibility list shall be the same aa in the previous election·, 
. :--:-. 

It.'is'so.directed. 

·DAY, Chairman; SHEEHAN, Vice Chairman; and FI , Board Member, concur, 
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· .. ,,: .'{cer~.··."i)J"""''~.W·c·.·=nt 9' iled and a 

. , on.,tbis 4f' ~ day of . . ,, ._p'(J 
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In the Matter of 

·· .. OMo AssoCiation of Pubiic School Ratployeea, 

l!lllployee Organization, 

and 

South Community, Inc., 

Ratployer. 

CASE NUMBER; 84-RC-ll-2351 

OPINION 

P:l.x, Board Membeli: 

tn . t!te instant case, the employer objects to conduct by the employee 

qrgariization whicb.the employer alleges affected the results of the election 

'.cond~cted bt the State Employment Relations Board (SERB) October 30, 1985, 

I 

· .. On October 23, 1985, the employee organization mailed to all employees 

. . <whose·. ~am~~ •. appeared on the election eligibility list copies of offi<!ial 

These included the "Official Secret Ballot" prepared by 

. . • the Board and posted by the employer in accordance with ORC Rule 4117-5-06 • 
· . .:':.· . . 

. " . 

. A~~ording to the employer, the employee organi2ation altered the 

"OffiCial Secret Ballot" in such a way as to suggest that SERB endorsed a 

sing!{ u~t. of profe_ssional and non-professional employees for the purposes 

'•of ·.collective bargaining, and also endorsed the employee organization as 
. . 

representative for purposes of collective bargaining. 

,._. 
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j!~~!\{.rJw,:;;;ts;'\i!':((·; .•. T~~-- e~p~?t~r ·. is •• aa~ng 
·'' ·· · .. ·n , .. · , .. •· .. , .... to· conduet' ·a new election 

.·.· . . ·-· 
·. . -: . . - . . . .· -~-,- . 

SERB . to set. aside the results of the eieetio~ lind 
:;.,·' .·: :.-·~- '. ,:, . 

l\"f' ,j;~~~f ...... •'"'u '" n~~'' • nq~Kn fn .<ho "'"~ '" ''"' ~~~. 
'; > \: / . ·· · · Th~ faeta in the instant ~~se are undisputed, The motivation behind th~ 
. ·:-· " ... ·· 

. ,"' 

·-·;. 
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"'··· .. ·>:.· .. · 

aet:lon'gives rise to a difference of opinion • 

. Pr:l..or ·to the' election, the employee organization did, as . ~lleged by. the 

... ; . . . . . 
employer,. mail t;o e_ach employee eligible to vote copies of the description 

. ··.: o£" the ~oting ·unit, date, hours and plaees of the election, and sample 

. ballot!! .marked with a red x. The red X designated the position on the 

ballot··· issues Which was preferred by the employee o_rga'nization, The· 
.. '' ·-

envelope :i.n whieh .the information was mailed was clearly idc..ntified as being 

.· ... ·• ~ent by . the emploree organization. 

employee.organizadon. 

. ... 

It also contained a newsletter from the. 

. . 

The.>election was on two issues: whether or not professional employees 

and non•professional employees wanted to be included in a single unit for 

the ·.purposes of collective bargaining and whether or not they wanted to be 

' r~presented for purposes of collective bargaining by the employee 

organization in the instant case. The official sample ballots distributed 

• -·:•·to· . the··.·employees prior to the election, indicated that the employee 

. . 

organiz_ation· preferred a "yes" vote on both iasues . 

. In ·dete.rfllining this case, the Board must decide if the action of the 

ernployeti organization was misleading and interfered with the employees • free 

· choice·· in the election. The sample ballot sent the employees by the 

employee. organhation. was an exac_t copy of the SERB official ballot. The 

,',' . .,'. .... ·.-
,., . .',., 
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:}i[i/~.:H:: ;.:;;(i/:/L;li~i:~rat).j'i~ :to .illilicate · the preference . of the·· employee orga~zatlon could ·. 

-~~~~:-V\{;.·::::·?-~J(it:·.~::-'-~-;:;_<:~/-~·~;: ,.:: ._:_:_>'-::·- ·:.' :- :·_._--:·:~:: ·<-> . .'- < -·- · _ - . .. · 
:·;;,;::-;;;~,·.; ,,,::·•;/.h&ve.·.a llliilleadil.\8: effect whether the action was deliberate or ~~niutentioual. 
:~~/.'>'. '·---:.-·:·::~.-::~·;:: . ,;~>. ·1. . ' -. •' . : ' 

,;\• .,. :-,~}_: \.>: .. Tlie ~~~~rei ,bas a. respow:ibility to inaur_e the integrity ~f .ita 
' I ~~ 

·_ .. ·_;·',;_:_;_;_:,':: .. _ .. :.·· .• ~.;_:_)_'·.-.'~.·· ' e~ect.toris; ''' ~ ~ltered ballot, for 'whatever purpose, impinges on this . 

. : / tU:te~iii:y;, 
';_•. :. ' ': .:~- · ~J.:ei ~~t controlling ou this Board, it 1o helpful to uamille the 

::::t-\-.:-:·· 
_.,-__ ,\'·' 

. , act:i.oiul ~f- 'i:he National Labor Relations Board iu cases similar to the one 

· . . ,i ~~~8 ~onsid~red by. SERB. The NLllB has consistently ordered that a new 

.··. 
'' election ~ conducted wheu either party eUBases in misuse of the Board's 

. ~ ·,: 

:;- eiecUo!! process; Ill Allied Electrical Products, Inc,, 109 NLlill No. 177 ,. 34 

. · IJu&·· '1538 <i954), . the NLlUl specifically ruled that the distribution of 

;\"'.'; · · . ·. ·;;_~~ked: copies , of the NLllB election ballots would result in the ordering of a · 

·, ·: :. :. • · ··-: • ·new election, The NLRB reaffirmed this policy ·years later in Mercury 

···,.·.· 

:': .. ,· ··: 

Industd~s, Inc., 238 NLiul No. 124, 99 LIUlM 1391 (1978), 

In both eases, the key issue was the lllisleadil.\8 effect of altered 

ballots and the erroneous impression that tbe Board gave its endorsement to 

. " the union, The facts in the instant case are similar to those in Allied and 

. :: .. · · ..• >. Me~eury' Industries, It is essential for the fair and effective 

·.-. ··' '· 

.,, .. 

· , iinple111entation of ORC Chapter 4117 that SERB preserve its integrity and its 

It cannot ·discharge this obligation 1f its official documents 

: ... ~~-. llsed. to ·gain 11 partisan advantage and to give the impression that the 

' iloard endorses .one varty ·or the other. 
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objective, the Board seta. aatde · the ei.ctiou:i.n tli~ 
!~ .• -:- .• ·• .• 

orders a new election beheld oil ~-l'tl ;fit'., : . 
. ··. . . . 

the Board rules that. ita official doc.Uillenta lliay uot be 
·-: .. ;_· 

~~produced 1il the future by either party as a part of campaign propaga~da 

:'un.l~ss · .. the • reproduction . 1) in completely unaltered in form, . arid 2) is t\ • .· •. . . • . 

clearly marked sample on its faco. 

Day;- Ch41r1118n, and Sheehan, Vice Chairman, concur. 
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