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" DIRECTION OF RERUN ELECTION
(Opinion Attached)

.. » Before Chairman Day, Vice Chairman Sheehan, and Board Member Pix; December -
.- 5, 1985, . ¢ . ' ! B

.. On October 30, 1985, the State Employment Relations "Board _conducted ‘a
".secret “ballot . election for certain employees of South Community, Imc. -
- (Employer), - Subsequent to the election and pursuant to Ohio Administrative .
-*.Codé 'Rule 4117-5-10,. the Employer filed objections to the results of the
_* election; contending that certain documents distributed by the Ohio
~ .Association of Public School Employees affected the resulta of the electioni -;: _
. -The: Bﬁpldygf!s,__-objectiona were properly supported by attached documentation
- ., and affidavits., The Ohlo Association of Public School Employees filed 'a -
- timely response to the objections, also supplying the Board with affidavits .

"A::"an.d'_?dc')cunient:s. .Based upon these submissions, it 1s clear that the facts in
- this-case are not.in dispute. -

" Por-the reasons stated in the attached opinion, incorporated by reference,

-. rerun-election to be held on December 18, 1985. The polling places, election
-hours, a;';_d; eligibility list shall be the same as in the previous election.

_ S '_I't-_;_.iéf”'sd'_'dir-ected.

ﬁ;AEDAX,EChg§rman; SHEEHAN, Vice Chairman; aund FIX, Board Member, concur.
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CASE NUMBER: 84-RC-11~-2351

OPINION

v .

g Fix, Board Member'

| In the inatant case, the employer ‘objects to conduct by the employee
“_organizatioc which the employer alleges affected the results of the election'
fconducted by the“State Employment Relations Board (SERB) October 30, 1985,

I

On October 23 1985 the employea organization mailed to all employeea
;whoae names appeared on the election eligibility ligt copies of offieial
,‘documenta of SERB. These: included the "0fficial Secret Ballot" prepared by
ltthe Board and posted by the employer in accordance with ORC Rule 4117—5-06. |
According to " the employer, the employee organization altered the
;f“Official Secret Ballot" in- such a way as to suggest that SERB eudoraed a
'5*¥single unit of professional and non—ptofeeaional employees for the purposea--

‘of. collective bargaining, and also endorsed the employee organization as

'exclusive tepreaentatiVe for purpoaes of collective bargaining.
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Ihﬁfemployef;iefesﬁing SER@;:o’aeffeEide the :esulfa ofﬁp“ eleeoiogaejdl

sERB grants the -_ _emp_loyer'e‘ eequest for ‘the. i:eaaone set forghbelow.
. Thefacte in-'tne iueteni:-_oeee are nndiepnted.- The mo_tliw_rne:ion. behind tlie:‘-'i.‘ s
: action givea rise to a difference of opinion. _ o N 7. '_ L
"'Prior to the election, the employee organization did, ae alleged by thef:fi--

: _ployet, mail t:o ‘each employee eligible to vote copies of the deseription w‘j_; iy

eof "the ‘votiug unit, date, hours and places of the election, aund sanmle
_7"“;_ballots marked with a red X. The red X designated the poaition on' l:he-
-ballol: iesueo which was preferred by the employee organization. ' The E

envelope in which the infomation was mailed was clearly identified as’ being‘.-“ -

sent by the employee organization. It also contained a newsletter from t:he. "

e employee organization.

The election was on two ieeues. whether or not profeesional emplof'eee

B ,“..;_and non-*'professioual employees wanted to be included in a single unit fo_r

' .“_i.‘the purposes of collective bargaining and whether or not they wanted to be

::“represented for purpones of collective bargaining by the employee
-E-:_:organization in the instant case. The official sample ballots distributed
l:o the employees ‘prior to the election, indicated that the employee
. organizetion _p:_:eferred a "yes" vote on both isaues.

.ln‘.'netl:e'nmining this case, the Board must decide if the action of the

Sl emploSree"-'or_geniz‘ation was misleading and interfered with the employees' free

choice"' ln'- the'.election. The sample ballot sent the employees by the

employee_',ofganization_was an exact copy of the SERB official ballot. The
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.to "1nd1cate the preference of the e-ployee organizatlon could!-.j‘?:.

;_mialeadins effect whether the action was del:lberate or. unintentional. B

;The Boardi‘_ haa a responcibillty to 1naure the 1ntegrity of :I.ta‘_'-"-

:elect.i.pl‘:g‘.“: An altered ballot, ~for - whatever purpose, impinges on ,tl_t_is:-f_

T While uot controlliug on this Board, it is helpful to- ‘examine ‘the -

_actioua of the National Labor Relationa Board in cases similar to the one .' .
N being considared by SERB, The NLRB has conslatently ordered that a new
' .~:_'election be conducted when either party engages in misuse of the Board'

~1_;‘e_1ect_1op p_roc__ess. In Allied Electrical Products, Inc., 109 NLKB No. 177 34

LRRM 1538 (1954), the NIRB specifically ruled that the distributicn of
mrked crpie‘é of the NIRB election ballots would result in the ordering of a-

"':new election. The NIRB reaffirmed this policy years later in Mercury

.'jl_-:‘-Industr:lea, Inc., 238 NLAD No. 124, 99 LRRM 1391 (1978),

In both cases, - the key issue was the misleading effect of altered
N ‘-'__-ballots and the erroneous impreasion that the Board gave its endorsement to
the -union, The facts in the instant case are similar to those in Allded &nd

v Hercury Industriea, It 1is essential for the fair and effective

plementation of ORC Chapter 4117 that SERB preserve its ilntegrity and its

eutrality. It cannot - discharge this obligation 1f its officlal documents
“are used to gain a partisan advantage and to give the impression that the

. Board'endoraes‘pne party or the other.




R .Opinion
Case 84-!{0-11-23‘3.
Co Page —4—' '

'111

:unleas the reproduction 1) 4as completely unnltered in fom, , and 2) ia:

clearly uarked aample on its face.

pay,'—;chﬂmn,_ and Sheehan, Vice Chairmam, concur,

" V123B1£/b112/2/851£
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