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·.· • ·~n !MPLOYMBNT !UILATioNil BOARD. 
. · · · · In 'the Matter of · 

•',' .. 

...... 
!;".:~·".'.\':'; 

;·,: 

·.·· 

Ohio: Council a,· American Federation of State, 
County and Municipal Employees, AFL-GIO, . . . 

Employee Organization, 

and 
. ' ' ' . 

. ,·. 
.' '·.·.· 

Lucas County Recorder's Office, 

·Employer, 

District 2A TranSportation, Technical, Warehouse and 
Industrial ~ervice Employees Union 

Intervenor. 

Case NUMber: 84-RC-QS-1178 

DIRECTION OF ELECTION 
(Opinion Attached) 

. (, 

"':'::· 

Before Chairman Day, Vice Chairman Sheehan, and Board Member Fix; October· 
3i, 19!15; 

·.·· 

, >A· Petition For Representation Election was filed by Ohio Council 8, 
.. : .. American Fed .. ration of State, County and Municipal Employees and Local 544 
. . (AFSCME) for a unit of. employees of the .. Lucas County Recorder's Office 

·. (Employer) •. District 2A Transportation, Technics!, Warehouse and Industrial 
. Service Employee a Union· (District 2A) was permitted to intervene. The matter 
was , referred to hearing for consideration of the supervisory status of certain 

· · .. employees. 
' . ' ' ' 

.. ',' 

. . • The Board· approves the hearing officer's andinga of fact, conclusions of · 

.law, an:d recommendations, The Board directs an election in· the unit 
.· recOminended . by the hearing officer, An opinion by the Board relating to the 

.. ·determination · ·of supervisory status is attached and incorporated by 
. . reference. . . . . . 

:The election· shall be held at the date, places and times to be determined 
· .·:.,by .tlie ·Administrator· of Representation in consultation with the parties. No 

·. · >: la~.,;r tha.n ·December 5, 1985, the Employer shall file w:l.th the Board and serve 
.. upon the' employee org!lnization an elip;ibility list stating the n8Jiles and 
·. '.~ddresses of :au employees eligible to vote as of October 31, 1985, 

·. It is so directed; 

. DAY, C~irman;' SIIBEIIAN ,· Vice Chairman; and FIX, Boar•: Hember, concur, 
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.· . '.STATE ·OF ClHIO ... 
STATE EMPLOYHENr Rl:LA TIONS BOA,RD 

,, ,, .. 

In the Matter of 

'Ohio Council a. American Federation of State •. 
. county and Municipal Employees, AFL-CIO, · 

· Empl~yee Organization, 

and 

Lucas County Recorder's Office, 

Employer, 

.Dhtrlct 2A Transportation, Technical, Warehouse and 
Iridustrl a.l Servl ce Employees Union •· 

Intervenor. 
. ' 

CASE NUMBER: 84-RC-05-1178 

. ' 
OPINION 

Flx Boa~d Member: 
' ~ . . . 

:.; 

:I~ .the Jnstant case, In which a Petition for Representation Election has. 
'. ·.·,. 

l.· .. >' 
·.been. hled, the employer seeks exclusion from the unit of two positions on 

. . 
that they are supervisory . 

. ·',r, ,,.· 
. . ' .-:·;~ ·. · .. , .... 

·.:-:.:;: :<::· 
· .. ·: ," :·· 

I 

: , . !.>· · inAoncun:lng with ·the Hearing Offl.cer' s. recommendation that the. two 

:j, :. :\:;:\' posl,tlcms ln. question are ~ot supervisory, the Board addresses this Issue: 

Hh~t f~ctors are determinative of supervisory status? \~< ...... ··.:('<... . . 
:· .. \·:=,<~ .•. -.:~.~:i,/ ..... :;· · .... ;· .. ·., : ' 

' ,. .... ·:. 

. , ., . ·'' :· . . . . . II 

. :·= . . ··' 
··'•' 

.. :·> i' ' .... > Fa~tors that are not determinative are job descriptions and job titles. 

·:··;'., Hhl1
1

j not controlling on. this Board, thE! National Labor Relatl.ons Board ·' . 

':!,/; . ;. :c": . reached this ~o~cl uslon In Golden W~st. Broadcasters, 21 S NLRB 760, 88 LRRM 

;·.??··:·>':·\,:'{;c .. \~~.3 · < i ~7~:;. · · ·· : . ... . . ·. ·. · · ,_,, 
~J;f~W''\i ·',~i ,;;!i ;£·~;;;;,i~Jttti;;:,:n:· ~. : ., 'j"' · ,.(v;.·c.:,~ ,~¥ii~~~~ 
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. · .·.. • ... ··. Op1ii1yn ... · .. · · · .· .· 
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· · > Page ''-2"- .. · 

' .. · , .... , 
supm1sor, an employee must havethe author, I ty : 

<.--: ·. 

judgment th. the 1 nterest of the. emplt-yer, Ohio Rev I ~ed' Cod~ 
·. ':'olm' • eri~merates . the authority .necessary. to qualify as a 

:~;-' .. · ' . . -~ 

"Q~~v~r, the several respons1btiltles ar.e . separated by the: 
. .' '·i·: ::: •, ·.. . . . : ·_. ' -· .. 

the Board 1 s not prepared to say at this time how many of 

)espdnslbtlltle~ must be assigned to that person to qualify ~s. a 

./!;upetr~l~or .... · 
... : 

', ··-·.·,. III 

In~he.fln.~l analysis, It Is. a question of fact In every case. .. : ..... 
. . 

Mossburg .. · 

···· .,., · ~si Sta~dilrd 011<coinpany, 98 tq. Sup. Ct. 393; 237 A 2d 508, 67 LRRM 2386 
..: ....... . 

. <1967l,:'8everly Enterprises vs .. NLRB, 661 F 2d 1095 <6 Clr. 1981>. 

/' .Th~ Boa.rd will continue to determine supervisory status on case-by'-case 

· ·. \IJasJ~. .·: 

Day, Chalr~~n. and Sheehan, VIce Chairman, concur. 

. ,,. ', ·:c: . .:<-.. ::. ;:-"·-::- :-; :.:--:~'-.·.<> .. ·· . .<'i·.... : __ . 
,, ,: , v'>i·• .:.' ::::'Q.;R.C/:41J7.:0.l.(F): ..... .-

:'. ,'·:_';' 

':-,-.:· · .. ,-. 
..... --.v .. ::,-. 

. ::::~ .. :-: -:_)~.\-\:'···. 
-:·.--, ... _--;;:\<--.-:·.:. 

: .. 

. ·'•. .. y:supervtsor' means . any Individual who has authority, In the . 
• .. '":Interest of the public employer, to hire, transfer, suspend; ·lay off, 
> '.feca n;· prol)lC)te, dIscharge, ass 1 gn, reward, or dl scI p 11 ne other pub 11 c 

.··· .. employees; to responsibility direct them; to adjust their grievances; or 
to .·ef.f~ctlv~]Y recommend such ,action, If the exercl se of that authority 

, .. •Is ni>t:of a merely routine or clerical nature but requires the use of 
· •.. :.:.Independent .judgment', provided, however: .... " 
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