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. . ·. STATE OF OHIO .· ...... 
STATE EMPLOYMENT RELA TIO~S BOARD 

In the Matte.r of 

John c. Cole, 

Petitioner, 

and 

Ohio Association of Public School Em~loyees/Amerlcan .. ·· 
Federatlo.n of State, County and Municipal Employees, AFL-CIO, 

Employee Organization, 

and 

· New Miami Local School District Board of Education, 

Employer • 

CASE NUMBERS: 85-RC-02-2973 

DISMISSAL OF PETITION FOR DECERliFJCATION ELECTION 

•":. 

· (Opinion Attached) 

·• .•.• ·; Before Chairman Day, VIce Chairman Sheehan, and Board Member Fix; November • · : · 
:·:·.>·: :;: . ·.15, 1985. 

:r·. ; ')... John C. Cole <Petitioner>, an employee of the New Miami Board of Education. 
' f'lled a Petition For Decertification Election relating to a unit of employees .. 

. . currently represented by the Ohio Association of P~bllc School 
. Employees/American Federation of State, County and Municipal Employees, 
. AFL.-CIO. The matter was referred to hearing. · 

. .'··.·-': -· •.. -1 .- . 

· ... ·· .. The Board. has reviewed the hearing officer's recommendation, the 
.· · .. 'exteptlons, responses to exceptions, and the cross-exceptions. For the 

··: 

.... 
' '-, -.- . 

. ;/ : ' ... _, ... :· 
: .• ~ .. · 

·:rea~<:)nS stated In the attached opl nlon, Incorporated by reference'· the Board 
·rejects the hearln9 officer's recommendations and conclusions of law and 
'dlsmls.ses the Petl.tlon For Decertification Election. 

· :<\:It Is so directed. 

DAY; Chairman: SHEEHAN, VIce Chairman: and FIX, Board Member, concur • 
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;.,_._,;:.-.:-.!· :;-·.:.· . OPINION 

... < . .' 
- ., Fix, Board Member: 

l~ the Instant case, John c. Cole, ("petitioner"> filed a petition for 
:,,,. 

decertification election of a unit of non-certificated· employees 
'.'··" 

•·• sl!cr~t\lrl~s, cooks, janitors, and aides, who are .. represented by Ohio. · 

· As~o~1~t'1on of Public School· Employecs/AFSCME, AFL-CIO <"OAPSE") .. The 

'petltl~n. was signed by more than 501 of those In the unit. fhe unit In 
.,;. -· ,- ' ·",' .. 

".:'question Is deemed certl fled and grandfa the red Into the Act under provIsIon; 

of Sect1on4 of the temporary 1Cinguage. 

I 

The Issue Is: 
, .. ;: ' 

,~_-'_z_; •.•• ,:;·······--·--· .. ; __ ,_ •...•. -.•.·-· .•.. : .. ·;,:;, _ -tH~es the pet I tloner have standing to fl le this ilecertlfl catlc;>n .. 
. .,.:.,-··/ : pe · .. ~-n?. ·· . . ,, . . .. -~ ;-.·_._ .. : .... ·:. 

.. ·.:,_ 

- . .. · 

'. ·-· 

,_., -. rhe· answer. l_s "no" for the r~a_soris set forth below.. -. . .. 
(,•,>;;··· <: '· ,. ---,~ 

__ ,_ ! ·-~-. .-·.· • '·.-· : ' ' ' .. :,·:.· • ... ,_ '. ",:: . '· . .:.:.. 'J': 

~~[~l*~•~li~i_t;~,~~'*:~,;,.,.,,.ti~r{•il~f!~~;i\:l'~.; 
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· In . the Matter of 

John c.coie, 
· Pet! troner, 

',•.; 

O~lo Association of Publlc School Em~,loyees, 

. ;':'.:: 
.,._·.· ... 

·.: : ' 
.-· . 

·'' .: 
·-:··.: :: 

~lx, Board.Member: 

Employee Organization, 

and 

New Hraml local School District 
Board of Education, 

Employer. 

CASE NUMBER: 85-RD-02-2973 

OPINION 
.; -, 

In t~e Instant case, John C. Cole, <"petitioner") filed a petition for ... 

d~~ertfflcatlon election of a unit of non-certificated employees 
;-_.: " .. -: ··'· . ')-· 

· ' setretarl es, cooks, janitors, and a I des, who are . represented by OhIo .. 
. "·.l'' : ., ' 

,., ,. ASso'clatlon .. of Public School Employees/AFSCME, AFL-CIO <"OAPSE">. The 
. -.- . 
. . ·petition. was signed by .more than 50l. of those In the unlt. fhe unlt ln. 

·;'' . 

,_ 1;: 

· question Is deemed certified and grandfathered Into the Act under provision;·· · · . '. . ' ·, ' .. ' ., 

of Sechon 4 of the temporary 1 anguage. ,··· . ' ' 

I 

:rhe Issue .Is: · 
.'.'";.'·."/:·· ' ' ' . 

·• Does the petitioner have staridilig· to file this decertification 
' ''• ~ :,• ·. :·/ ,'~-I 

, pet"ltlon? 

rl!asoris ·set forth below. •· 
· .. ,• .. . . ·: .:,. ' '. 

:. ': :·.- :' ::-.;:.~·~ ·_.. : '. ·~ ' 
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'li ,•' 
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: . . , 

' 

.·"llne;.~o.iu· ··a.' s'~neves. Section 4()\) C)f. the temporary law lri the Act cr~~tes · 
... :': ·.:.\.;\~_\.;.·,· ... ,.·· .·. . . ' .. : .· 

;;;~.:.:r:r:J;;:,•.:·;t::~L/ ari~icc:ept .to, s~.f~lol) '41 p ;07 . 

. ,.,,,,.,·,Tion:4<A> st~tes ln pertinent part: 

,, .... ···• "N~twlths~~ndlng any other provisions of this Act, an employee 
,, ..... · ... , •. , orgaril~atlon recognized as the exclu~lve representative shall be 
t~}i:ci'•/i(; .· •.< .. •,deemed certified unttl challenged by another employee organization 
/,:··n:;·,:·.· :;0,::::::;'. under the provisions of this Act and the State Employment Relations .. · 
' <:,•,:,:,,;;. :·, .:.'.·"'· · .BOard·'has certified· an exclusive representative," 

.'.;f,)~;-;.,;:ii;:····. ..The la~guage of this section Is quite clear. Only an employee.· 

);/:.}iWX ... ;:~::.:.:C)rganl~al1dri.· :~ay ch'allenge a deemed certified unl t. Therefore, · 1 n the 

l,,.r:::p;;r.::·.· .. '··Jostant·:case, John. Cole does not have standing to challenge a deemed 
~·/~)~/:~·: ::t~~·.:}·::;:.:: ( ·: .... :,:,_.-.::: t·:.' .; > ''. . ·.. . . . . .. 
;'.:)"Ji:·Ji';!,'i:cerotlfled unrt. By the. same J;oken, under Section 4117.07, John Cole, as a.·.· 

{!'i):?, . ,pu~~~:~ ;;mpioyee, would have standing to challenge a certified unit • 

. ,,. ....... , ,. ·.,..... III 
'"\-:.;: ,.,... ··\"' 

'''The .difference In these two sections of the statute Indicates that the 
... _.:· . 
:-:.•> :leglslatu~e Intended to afford additional protection from challenges to 

· ... \' ; .... 

'' .'deemed certified unl tS .. 
::I. . . ' .. · ·. : . . 
Da,v; Chalrman, and Sheehan, VIce Chairman, concur. 
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