‘ 'STATE OF OHIO -
STATE EMPLOYMENT RELATIONS BOARD
In the Hatter of
John C Cole.
Petltioner

and

Ohio Association of Publlc School EmgloyeesIAmerlcan e
Federation of State, County and Hunicipal Employees, AFL—CIO, :

Employee Organization.
and :
- New Miami Local School District Board of Education,

Employer.

CASE NUMBERS: 85-RC-02-2973

‘?;' fr577 ~ DISMISSAL OF PETITION FOR DECERTIFICATION ELECTION
Co (Opinion Attached)

- Before Chairman Day, Vice Chalrman Sheehan, and Board Member Fix; November . = .-
15, I985 .
~ “John C. Cole (Petitioner). an employee of the New Miami Board of Educat\on"
.- flled a Petttion For Decertification Election relating to a unit of employees .
Coo-currently.  represented by the Ohlo  Assoclation of Public  School
2. .. Employees/American Federation of State, County and Municipal Employees,.
' -,3~QAFL-CIO The matter was referred to hearing. :

1--The ‘Board has reviewed the hearing officer's recommendation, the

' _axceptions. responses to exceptions, and the cross-exceptions. For the

“reasons stated in the attached opinion, incorporated by reference, the Board -

o refects the hearing officer's recommendations and conclusions of law and .-
-fdismlsses the Petition For Decertification Electinn. e

It is so directed

DAY Chairman SHEEHAN, Vice Chairman; and FIX, Board Member, concur. 9

.';,, I certiry th t this doc ent was - fi ed -
-_-iOI‘I thiS zza % S "




fFix Board Hember S . : . -
”. In the Instant _case, John C.‘Cole..k"petitloner") filed a petition f@r';j=

fdecert1f1cation election’ of ‘a unit of non~cert1f|cated' employees. - ;_’;,V'V
.secretar1es. cooks, Janitors, and aldes, who are _represented by Ohioﬂ-

?Association of Public School' Employees/AFSCME, AFL-CIO0 ("OAPSE") ?The

atition ‘Was signed by more than 50% of those in the unit. The unit in

St1on 1s deemed certified and grandfathered into the Act under provision;_

. q
;:ﬁof Section 4 of the temporary language

- 'The issue is:
*'--_f_ Does the petitioner have stand1ng to file thls decertification' ‘_-'

~._The-answer. 15 "no" for -the rq;sddsuéet'forth below.



STATE OF :OHIO- . r L
N STATE EMPLOYHENT RELATIONS BOARD :
In the Matter of

John C. Co!e.

Petitloner.

g Ohlo Association of Public School Employees. .

Employee Organization

and

New Miamt Local School District
Board of Education,

Emptoyer.
CASE NUMBER: 85-RD-02-2973

OPINIONl

"TFl Board Member.

“f'n;the 1nstant case, John C. Cole, f"pet|t1oner">_filed a petition for =~

' "decertiflcatton election” of a unit of 'non-certiflcated employees -

;fsecretaries. cooks, Janitors, and aides, who are represented by Ohio:

'”;Association .of Public School Employées/AFSCHE, AFL-CIO ("OAPSE").  The

'etition was signed by more than 50% of those 1in the unit The unit ln;ﬁi

.:;*questton is deemed certlfied and grandfathered into the Act under provlston=;7;'

‘f"-of S' tton 4 of the temporary language

The tssue Is

?=Does the petitioner have standlng to flle thls decertiftcatton°fl‘

The:-answer

15 "no® for. the reasons set forth. below.



.,"Notwlthstandlng any other provlslons of this Act, an cmployee‘
_Organlzatlon ‘recognized as the exclusive representative shall be . -
.deemed’ certified until challenged by another ‘employee organization :
-undér. the provisions of this Act and the State Employment Relatlonsn.;u
Board has certifled an exclusive representative. .

. language of thls section 1s quite clear. Only an employee_-: o

.organlzatlo may challenge a deemed - certified unit. Therefore, "1n the

1nstant case. John Cole does not have standlng to challenge a deemedt"

ce'tlfled unlt By the. same token. under Section 4117.07, John Cole, as ak;t':
publlc emnloyee would have standlng to challenge a certified unit.

I1X

”The dlfference tn these two sectlons of the statute indicates that the .'[E

legls ature 1ntended to afford additlonal protection from challenges to

fbeyﬁgcnelrnan;’end'Sheehan. Vice Chairman, concur.
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