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.· Publlc' Bmp~oyeee of Oblo, ·Local 45~, 
,·,· .. . 

·····' 

,,.. Bmployee. organUationi 
·.' . 

an<l 
. \< 

Ohio' eouncfl.l s; ~rican Padaratiori of State county .. 
and Municipal'l!lilpioyeea,· Local217,·A.PL-CIO, CLC, 

~. . . . ' . 

int11rvening BmployeeOtganlzation; 

and 

Univ•raity of Cincinnati, 

Bmployer 

; ·' .... \t 
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. :<jiiSMlSSAL OF PBTITION AND DISMISSAL OF UNFAIR LABOR PRAC!I'ICB CBARGB 
· · (Opinion Attached) 

~ r , 

. •' 

:i;j~. ~;:~:i;,~Chair'man Day, Vice Chairman Sheehan and Board Member Filii October .· · . , 
... . '.'·' 

::. th~~- Publl•f Bmployees of Ollio, · Local 450 (P£0) filed « Petition f~"f'. · ' 
· .. ,' · ·~•prellen.ta.t.iqn llaotion regarding a unit of •au full-tim•· · and regular. . 

.·;~.,c;,.,,,.,,,., .. •·.·.<-· ·' part-tillte' classified blue-collar employns• of the ·Untvereity of ctnC:innati.' 
................... · ::) (B~l~er); ' PBO lat<ilr clarified ita petition to apply to service and 

: '·:>,\··: .. :,111\l~iit;enanjje:,,employeel! at the. Clifton campus and all branch campuses; excluding· 
· · .).·:~u:-•RIPloye!'ta .. of the Univereit:Y Hospital and Holmes Hospital. ohio coun!Jil 8;. · · .. 
. ",-.,,:,:·:>'M!il.r,ican .: ~eder!'t!.on of state, county and Municipal Employees, t.oc:al ·217~ 

·.'•.:';.· :·,_r,."\C::lO, .eL¢· (APSCMI!) intervened in this action, and the matter was referred 
· ·: ./to h!aring.' 

c·'·~~a.rli hlis reviewed the· record, the hearing officer's recommendations, 
.e~:oept:lo~ls, ',and. rel!ponses •. P_or. the. reasons stated in the, attached opinion, 
irii::oi."Pii.liat;ed by refereonce, the Board conclQdes that the proposed bargaining 

ili!!'PProp'riate •. Therefore, the petition is dismissed • . . --··, .. 
. . . ~.;·~.·.. . . ' .· . . . . 
· · The. related unfair labor practice charge against the Bmployer, allegi11g 

.. '•:;;,.,,.,,,.,,: .• ,', i.ntetfelreJ.tce· al)d domination in the e11ecut ion of a collective bargaining. 
r•e,Jilel~t. 1dth · APSCMB ia diB111iased. The facts dev,loped in the hearing of 

; 84..;Rt:.-o7-1550 indicate ':hat there is nc:. probable cause to believe 
ri.mplon.r·: violated Ohio Rev teed Code section 4117.11. · · · 
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. 'SofA!'B' OP oato'' ; 
.· .• STATB liiiPLOYMBNT. aBLATIONS BOMU) 

•. 

'.Pubil.c Boipioyeea ?f Ohio;: LOcal union No. 4!;0. c.: ' . . . . . - . ' .·.\ 

.and. 

· •. uni varsity of. cl.ncinriai:t, 

ReSpondent, 

:. ~ ·. 

;;· .. _,: '• · .·., · : _._ Ohio'· Council.$; American Peaeration. of. state; · 
· ::: : · :: <:_<;~unty ~nd Mllnl.cipal Rlllployeesi AtL-Cio; 

:-, \~ . 
~· .. 

Intervenor; 

. CASB NUMBBR: 84-RC-07-1.550 
. .'' .. 

·· .. , .. · · .. 
-. ·.:-. OPINION 

l 

the petitioner; Public Employees of Ohio Locttl 450, sought.·. 

~•;.~.i.ao•n•' · .. approximately · 450 service and maintenance· e,;ployees at 

~;~;;~~;j;!1~·~~~:u·.~:1i~~i~;:~t toni versltt Bo~p! tal anll Holmes Bospi tal. The 450 employees are 

a''iarger · linit of 1497 employees which are represented by APSCMB · (the 

;;z,·;;,,,',i~~~rY,e,not). Al'SCME has negotiatell and signed a"'reemants for thia unit 

Uni Varsity · Of .Cir.ciilnati (the . respondent) r Which ha·s · 
. . . . 

":··~' . .:-.i:iopjli~t'i·~n!\1 '''c~ptr~l over univerSity and aoimes Hospitals •. Prior to that; ,, •.• . . . . . . 

. 'u_~derstanlling. ware ·incorporated into resolutions. pas sell by the 

Trustees.· 

II 

·whether the unit ·seught is an. appropriat_e unit? 

: . .'·.: 
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'' ·. ;-:~.':?.;?~):'';'.-:--~:·:-~·::.\•'/~~f.l.:,~~~---~.:·.: .· 
t,· .~- ' • . . . • .• ' . : 

. . ·-:... . · .QP!!1ion · 
_,, _ _- ··:·case'·ac.:.ac-o7-1550": · 

. ' · · P•ge, -2- . 
·'· ·.·' 

III · .. ···:·~:.>·· 
- -~ -.. 

_does · not concur with the Hearl n!! Officer's re.co~~~~~endatlons,- •11-~ · 

the untt to be inappropriate; 
·,',: 

-~be statute gives the Board th~ conclueiva authority to deterlline· unit:e' 

': ippr~priilte for collect! ve bargaining. and sets forth factors reieva11t to. 

·- i':: f&~t lleter~ination·; 
. '·.:~. '· . . ...... ' . 

<. · :,; · ;cit7• o& provides: . • . " i.: • ' 'I ."· ., ... 
:•·._.. . (A)'l'he State -Bmployment Relations Board shall decide in ·each case· 
·_ '"'t:he unit appropr.iate' for' the purposes of collective bargaining, 'l'he 

deterininat.ion is final and conclusive and not appealable to the court, . 

X· · (ll)'l'he .Board shall determine the appropriateness or each bargaining 
unit an_d 11hai1 consider among other releva.lt factors, the desire or the · 

. employees• . the community of interest I wages, hours, ancl other working 
.: conditions of the public employees, the effect of over fragmentation, 

' ·the· efficiency of operations of the public employer 1 the ftcllllintstrati ve 
'structure . of · the public employer, aod the history of collective 

_- barg~intng~ 
·. ' . ... . 

- ;-- · '(C)'l'be Board 11ay determine a unit to be the appropriate unil: in a 
·._;-:··particular case, even though some other unit might also- be appropriate, 

·,..-·:•:_· .. )\.. . . .. 
:: • ··::-'>· 'l'h~· relevant· factors set forth above for determining the appropriateness 

: ot':---a -~·nit are more than satisfied when applied to the broader historical 

-_,_., .. -_.,,_,""·· ...... ·.-~rl~_~;.: .. ·-~~ ·. it'-' is presently constituted. By contrast, the Petitioner's 
.,.,,_-.; .• --_-·.i ·: __ · •.•• >r·~·;:-...... ~ ·~-: ·.. , . 

· :'""'-':proposed .. unit fairs less well by the same test. This alone, however, is not 

• ·:~::.:~~~r~~h to ~eny the Petitioner's proposed unit because more than one 

__ •_<b&~g.atn~ng unit configuration may be found appropriate • 

. 'l'h··' ~d~iniatrative structure of the Uni varsity and its long history of 

;;;·.:~ar~aining .with the Intervenor in the historic unit must be given 

SUbBtltntlal :weight, In the absence of proof that the structure of t:he 

.:hf~~;~'~i.o -~nit . has inadequately servecl the interest of the l!mployer ana 

_B,titi>i.o)r~ea,' and_ in the light of over tw" decades of bargaining history, one· 
'.• ·,_ :_....... . 

.. that a 'constructive and stable relationship has fostsre!S 
. ·I. 
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representatives. Moreover, the Statute does not e~pressly provide.:-' 
. . ...... :: . . 

an exclusive of i't.;<i·· .~ .... · • ' cha~!Jing ·. of representative for a portion the:\ ', 
. .-.::·.:<, ft< -~. ·.:.: 

However this issue need not be 'Bddres!led in the' instant. . \:';•:i· 

Board' ill_.~caHying out its legislative mandate to pro110te orderly arid ..• {,~\::_~:}~( 
· .unit. 

'/;i';:~~l''/>:,):,:/:;; . .,, : .. co:I\Btri~Ctive', relationships. between all p11blic employers and their employees .· 

be advancing that goal by tampering with the broader unit. In 
. . ' 

to use tile vernacular, if it isn't broken, don't fix it. 

IV 

'l'herefore, the BoaL'd upon consideration finds the objections of the. 

the Intervenor well taken and the unit described by the 

l.n Conclusions of Law (IV(41, page 91 to be inappropriate, 

'·'l'hc Board·· further finds the appropriate bargaining unit to be the unit 
· .. · ' 

·servi~e· arid ma'intenance employees more fully described in appendix of the 

4, 1984, between the University of 

i, University Hospital and Christian R. Holmes Dl.vision and Local 

2it of 'AFSCM·B, Ohio Council 8, APL-CIO, Which is incorporated by reference 

~.ncl ,made part of this order. 
•.: •·. . . . .- . 

·:;,,The Board fiuther finds that the Petitioner, Public Employees of Ohio, 

·.I:i;_c;~l '45Q~: bas ' ~ot demonstrated a sufficient showing of interest in the 

unit. 

·: -Bas~d- oil the . fo-regoing filldingr., the Board finds the unfair ·labor 

~harg~ filed by the Petitioner to be moot • 
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Board Meiab~~/ concur. 
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