
, .. 

)_: ~ ..... 
:::· 

,•·. 

' .. · 

'· ,'' 

'I ·', •' 

. :. ·, ....• ·.·· '•, 

• • 
STATB OP OHIO 

STAT! BMPLOYMBNT RBLATIONS BOARD 

In the Matter or 

Pra~ernal order of Pollee, Capital City Lodge ~9, 

Bmployee Organization, 

and 

City of Gahanna~ 

Braployer; 

CASB IWMBBRS: 84-VR-06~ 
84-RC-06-1514 

CBRTIPICATION PURSUANT TO RI!QIJBST POR VOLIJNTAR':' RBCOGNI'l'ION 
IOPinion Attached) 

Before Chairman D$y, Vice Chairman Sheehan, and Board Member Pix, 
September 26, 1985, 

The rraternal Order of Police, capital City Lodge f 9 (Bmployee 
Organization) filed a Request Por Voluntary Recognition as the exclusive 
representative of a unit of full time regular policeman and policewomen in the 
rank of sergeant dnd above employed by the City of Gahanna (Bmployer). The 
proposed unit excluded rank and file officers; captains, and the clthf of 
police. The Employer filed a responsive Petition Por Representation Election 
and objected to the Raquest Por Voluntary Recognition, contending that 
lieutenants are •supervisors• and •management level employees• pursuant to 
Ohio Revised Code Sectiou 4117,01 and thus should be excluded from the 

. bargaining unit. The matter was referred to hearing, 

The Board !]as reviewed the record; the hellring officer's recommendation, 
tne ex;:eptions, and responses, The Bmployor has filed a Request Por oral 
Argument on the exceptions. The record and the documents filed by the parties 
in the' action provide the Board with ample basis upon which to consider the 
jasue preaented. The~:efore, the Request Por oral Argument is denied. 

Por the reasons stated in the attached opinion, incorporated by reference, 
the hearing officer's recommendation is adopted. the Employee Organization is 
certified as exclusive representative of the proposed unit and the Employer's 
responsive Petition For Represeneation Blection is dismissed • 
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.:r ·.city~ of Gahanna '".;' . ' . ; ~... ':' 
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. ~~~-; . .. ... ' 

.It is so directed. 
; .. , ... 
. ;,;...; 

~Y, Chairman, SHBBBAN, Vice Chairman and PIX, Board Member concur. 
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I certi;i that this 

this -~day of Septem .... lrv·~ on 

Ued and a copy served upon each pa ty . 
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'SfATB·IMPLOtKBMT.RILATIONS BOARD . . . ~- . . 

in.the.Natter of 

Fraternal order of Police, 
capital City LOdge t9, 

.. · .. 
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. Bmployee Organization, · . ."::! .. _ ... , 
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end 

City of Gahanna, 

lllployer. 

CASB NDMBBRS: 84-VR-06•13~7 
84-RC-06-1514 

OPINION 

., ... .'.·· 

· DaY 1 !(.hal iman: ..... 
· .. ·. ·'in pertinent part this case involves a search for that elusive .entity -. 

·.· .·_ L·:r-· : .. h\~: .. ·· · · .. . . 
·:· :; .. •::·t~eg'isleti ve intent. ·More precisely, the issue is whether a police 

·,.·, ... · · .... 
· ~leut;enant, clearly not a supervisor under the specific sections of Chapter· 

:.:.·,:411•7. •ppli.cilble ·to police supervisors, 1 . is ·nevertheless, a management 
,:'.:': '· . . ' 

. '~\ ;_ . 
. ~ .. ,· \. ' .. . 

' lstci: i<:11i 411 ·/. 011 Pl : 
.. · .· .. : ,·:· · 0('2) ·With ·respect to members of a police or fire department, no person 
· .... .._'ehai'l.'.. be·. deemed a supe,visor except the chief of the department or those 

··individuals wbo, in the absence of the chief, are authorized to exercise the 
·,·authority and perform the duties of the chief of the department. Wh•rq 
'p'd.!)r'.' to June· 1, 198~, a public employer pursuant to a judicial d~ision . 
·teildered· ,in· litigation ·to which . the public employer Wile a party, has 
.1::~;~;::~·~·~to ·engage in collective bargaining with members of a police or fire 
:·~ oii the. basis that such members ~are supervisors, those merrbers of 

· fire department do not have the rights specified in Chapter 
Ke·•~••ea.COde·for the purposes of fUture collective bargainin9• 

_i!WIPf,oy-loenlt .. ·r~1litions· h'<:~ard shall' decide all disputes concern1n9· ic11t:1.0n ·ofwthtll·,di vision• 
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o:::u::~s43;::.1 .1 .•. :.':_ •• ''·.;.~.·_:_':•~-.;·l_,_!_· 
439. ·' Despite the ariom, statutes are not always crystal clear and_.' o~; ·-.. " 

. . 
, .. ···~~,~'~ 

.:.:oocasion a legislative pronouncement may be, or seem to be, qualified Ieven · •'''"··# 

·. co~t. radictedl by ·~no'tb~r section of the same statute. 3 · ··: .. '·:i~~~ 
. In the matter of police supervisors "plain meaning• is quite clear· to· a .... ''\·L:~J 

. ,·. 
·, ~.-. •":\ 

point, Section 4\17.0l(P) defines •supervisors• and then provides in. · · 

~~baectlon (2li ·'·. 

. ',· 

":ilth respect to members of a police or fire dspartment,. no person shall: 

be deemed a supervisor except the· chief o{ the department or those:: 

in..,ividuals who, in the absence of tlle chief, are authorized to exercise . 

. the :ituthority and perform the duties of the chief of the department ... • 
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"(C)'public employee• meand any person holding a position by appoint~ent 

• or employment in the service of a public employer, including any parson 

'WOrking pu~suant to a. contract between a public employer and a private 

employer and over whom the national labor relations board has declined 

·jurisdiction on the basis that th~ involved employees are employees of a 

: public employe~ except: 
· . .'.(7) management level employees, ••• • 

·•· · •.(10_ 'man!lgement level employee' means an individual who formulates 

· poii.cy on behalf of the public employer, who responsibly directs the 

· implelllentation of policy, or who may reasonably !><• required on behalf. of 

· the· public employer to assist in the preparation for the conduct of 

collilctive negotiations, administer collectively negotia~E!d agreements, 

... : . • ... or. have a . major role in personnel administration, assistant 

·superintendents, principals, and assistant principals whose employment 

', is ··1overnad. bY. section 3319.02 of the Revised Code, are management level 

· ·: ·emp,loyeea; . ·with respect to members of a faculty of a state institution 

.. ,. : ·· •·Of big her education, no person is a management level employee because of 

.hi& 'involVelllent ·in the for,.ulation or implementation of academic or 

. institution policy. • · 

:'. lto··~~·ay i\oth~~g of conflicts between separate statutes, 
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·-': .:.:·_:.·.-. ../r<~,~ 

require~.'~be .. cqnclusion that only· chief~ a~~··'}:~~~~<:{·",:~;:l/t 
·' iic~. · .• for them·. in their abse~ce are to. be •coilsi~ere~:. ·.:_;;;. ;);: 

~·n~ thus not . 'within the deflnii:ion of publ·l~ eJipioyee ~n : ;, .··•.· ... ·.·.:··.·.··:.::.~ .• i.'~:· .. -.~.~.; •. ;:··:.:.: 

The . con~lusion from ·this seems ineluctable.· •,: ~he . . 
: . . . . . ,,· 

'ii''·''o~'P'il·~.l!">I~.!'\'F"· inten~e~ ).hat police. and· fire: departlll8nt supervisors, eave ~lh\r" 

aiter ego, should· 

~tnother aeqtion. of 

,• ... 
' .. 

. •,;.·. II 

41,17~01(C)(7) · 
,' ' .. 

excludes ··management 

~·< .. ?.•.pJ~bl:ic· empfoyee•. definition. 
.· .· t:' . ... 

SeCtion 4li7.0l(K) defines •management .lave}, 
.. 

~·.~;·.t.A•eliiP.loyae.• ·xn'.~eieva~t part 1~1 provides:. 
···· ... 

.. "'!llilriagemerit :Level employee• · mean• an individual· who fcir111u1atee .> 
. :':.. policy. i)n behalf of the public employer, who responeibly ~il:ecta 

the imple111entation of ·policy, or who may reasonably be· required. on 

, · . behalf of tlie PUbliC employer to usist in the preparation for . the 

. conduct of . co'!lective negotiations, administer collectively· 
.. negotiated . agreements, or have a . major role in personnel 

.. 'admliiUtradon.;. • (Emphasis added. l · · 
.. !;··,'·. 

face this portion of the statute seems to be directed .at high 

and its aaeistants. And, in the absence of Section 

will bear an interpretation supporting the exclusion ·of 

·.i 

·-:·.: 

... : ... "i. 
··:· ~:·· 

the level of chief. This is particularly ·., . 

. . the '• coverage of the phrase "who responsibly directs the. 

.·; 

-·~:( 
··:· .... \, .· .:·. 
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;:~·;~-~!~i~~;~i~~ ; ~~~($~~ ,,a:~~wn .~ ~~0(, __ t._ h_i•·_';,,w, Ji_.i»;J.l!';,''-~.~~·' 
p~ecllid~ ·rroni·collactive .,, _ _, ' ·-· :· . 

--~-. sp~~e;1:uc· · · i~tent: epitil)mhed ·in.·. 
., .,, . 

. - .· '.~·-· . 
',, 

.(. 
. ; ·: ,i_ l :-: 

. wiil': ; n~t- allow 'the ··conclu,~ion that - :•: .. ;:'.• .. -- ... 

9a'vc; in. IFII2h-. 

section 4li7~:til(il) bas no : appltcat~on tii . t·:~~.:6i~ll:~ll'~/i~~~:: 

·-_: ~ 
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- ... ,.. ,. 
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;-;.:· 

'in the in~tiiii( caiie. ' . 
~ ' .. . . :, 

... ·: ·_ 

line! Pix; Boara Meinber, concur. 
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