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• . . STA'.rl OP OHIO · · 
· STATll EMPLOYMBNT RELATIONS BOARD. 

In the Matter of 

·· · •i!tow.·PJ:ofeasional and. lldUr.tat,ion Secretaries Association, OIIA/NIA 

llmployee organization, 

: and 

Ohio Association of·rublic school Employees, 

.> Employee organization, 

··' ,·· and .. ~; .. 

Stow City School Distriot, 

Employer. 

CASII NU!fBBRS: 84•VR•03-!{t2;p 
· 85•RC•04-

DISMISSAL OF R!QUBST POR VOLUNTARY RECOGNITION AND PETITION 
(Opinion Attached) 

.. Before Chairman Day, Vice Chairman Sheehan, and Board Member Pix 1 
· .. September :iii, 1985, 

The stow Professional and Educational Secretaries Association (SPBSA) 
:. ·.tiled a ·aequeat Par Voluntary Recognition as exclusive representative of 

a blirgaii'ling unit of secretarial and clerical employees of the Stow City 
:.school DiBtrict (Employer), The Employer filed a responsive Petition Per 
· Representation Election, contending that certification was inappropriate 
.·under Ohio Revised Code Section 4117.05(8). The Ohio Association of 

. Pub~ic school Employees (Ol!.PSB) moved to intervene and objected to the 
tequest, contending that OAPSB and the Employer were parties to a 
collect! lie lillt9ainin9 agreement covering the employees in the proposed 
unit. The matter was referred to hearin9. 

The Board . has reviewed the hearing officer • e recommendation, 
exceptions, and respoo1ses. Por the reasons set forth in the attached 
opinion,. inaorpprated by reference, the Board dismisses the Request Per 

··vol(lntary RecOgnition and the reaponei ve Petition I' or Representation 
·: llleation.· 
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<:liairin.llrir SRBBBAN, .Vice Chairman and PIX, Board Member concur. 
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·': t··oe~t;ify ~hat this document was filed . . a\, . 
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. . . . STA'l'B !)P OHIO . 
STAT! BMPLOYMBNT RELATIONS BOARD 

In the Matter of 

Stow·Professional and Bducational secretaries Association, 

Bmployee Organization, 

···..-. ··'.; and 

Stow City school District, 

Bmployer, 

and 

. ': .. Ohio Association of Public School Bmployees, 

. -:· 
.• =:. '.·. 

'' ' . .. · 

·:Pix,· Board Member: ·:; . 
. . i;" 

Intervenor • 

CASB NUMBBRS: 85-VR-03-3271 
85-RC-04-3489 

OPINION 

.. ·. 
'· ,, ; . 

This. case deals with a request tor voluntary recognition filed by an 
!···· 

fi!lllployee .organization· during 1 the window period of an existing lawful 

. Written ;tgreement. The employer in the instant case filed a petition for 

.. ·, . ·representation election and charged that recognition of the employee 
. . . . .. . 

6rganiz~tion would fragment the existing bargaining unit. 

The Ohio ·As6ociation of Public school Bmployees (OAPSBI m~ved to .,.... ,, 
interve~e all part of a motion to dismiss the request for voluntary 

. ;-: 
reocignit'ion. OAPSB allio filed an objection to voluntary recognition on the . . · .. 

·" · grollndii that employees in the unit sought by the employee organization were 

ou~nintly ....... represented by a duly certified exclusive bargaining 
. repres~ntative (OAPSBl. 
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·• . . . Opinion A' 
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Cases 85-VR-03-3271 & 85-RC-04-M'g 
Page -2-r~:.;: .~ .. · .• ·, • 
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··': ·· ·· Th8 is.Sues ere: 

,., .. 

1. Is the appropriateness of the bargaining unit relevant? 

2·, Is the procedure in the instant cese proper for requeat.ing 

voluntary recognition? 

Both quaationa are answered •no• for reasons set forth below. 

II 

The appropriateness of the bargaining unit is not relevant since the 

method for requesting voluntary recognition is improper pursuant to o.a;c. 

4117.05. 

O,R.C. 4117.05(B) requires that the State Employment Relatione Board 

The employee organization has not questioned the lawfulness ot the 

'·~ritten agreement in effect between the employer and the intervenor at the 

time the voluntary recognition request was filed • .... 
:.•;. ·.Directly applicable to this case is o.a.c. 4117.05(A) which states that 

· .. the . Board shall certify tl.e employee organization filing a request for 

· .. recognition on the twenty-second day following the filing of the request for 

recOgnition, subject to receipt of any of the items listed in o.a.c • 

.• 4117.05(A)(b)(i-iv). 

This provision renders impossible Board certific11tion of an employee 

~r9a!lization filing a request for voluntary recognition during the window 

.. ·•period pdor to the exo;>iration of an existing_ lawful written agreement or 

contract. 
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.. ;c:iearly il request ,for voluntary recognition is more properly utilized. ili 0 
..... 

··-' ' ·• .the' ·.absence of a bargaining representative. certified pursuant 

'.• autiOrl Or the •grandfather• provisions of Chapter 41171 o;a,c; 

to BOU~ 
·,·· 

.·The Board Urids the method for requesting voluntary recognition improper·· 

'.llnd.diamlss:a the petition. 
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