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" DISMISSAL OF REQUEST FOR VOLUNTARY RECOGNITION AND PETITION
- {Opinion Attached)

L Before Chairman Day, Vice €hairman Sheehan, and Board Member Pix:
' Beptember 26, 1985, -

The Stow Professional and Educational Secretaries Association (SPESA)
. filéd a Request For Voluntary Recognition as exclusive representative of
. a bargaining unit of secretarial and clerical employees of the Stow City
' School District (Employer). The Employer filed a responsive Petition Por
- Representation Election, contending that certification was inappropriate
', under Ohic Revised Code Section 4117.05(B). Thae Ohio Association of
' .. Public School Employees ({OAPSE) moved to intervene and objected to the
- ‘fequest, contending that OAPSE and the Employer were parties to a
collective bargaining agreement covering the employees in the propesed
_unit, The matter was referred to hearing. ;

_ The  Board . has reviewed the hearing officer's recommendation,
f-_ exceptions, and respouses. Por the reasons set forth in the attached
- opinion, incorporated by reference, the Board dismisses the Reguest Por

_‘Vbluntgry' Recognition and the responsive Patition Por Representation
" Election.




JACK G. DAY,/CHAIRMAN .
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OPINION

"f:pix,\Boatd Member: - .

"y

.-_This,casq:deala with a reguest for voluntary recognition filed by an
lJI Qﬁp;ojég .organization during the window periodl of an existing lawful
.fiiihteﬁhégreement. The employer in the instant case filed a petition for
'f%;;;énentation alection and charged that recogniticen of the employee
' 6Fgﬁniz§;;on would fragmenﬁ the existing bargaining unit,
A ihe. Ohiol'Association of Public Schovl Employees (OAPSE}) moved to
;'iné;:#gﬁ;: is. batt of a motion to dismiss the request for voluntary
_?ec@énii{pn. OhPSBVaISO filed an objection to voluntary recognition on thﬁ
ffgtggndi.thih Qmploygas in the unit sgought by the employee organization ﬁere
:'édi;;ﬁﬁiy :epfesented by a duly certified exclusive _ bargéining

repcesentative (OAPSE),

E

Geirodepe. - "
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'{L?ﬁ; tiéﬁep are:
| i. Is the appropriateness of the bargaining unit rel&vant?
2, Is the procedure in the instant case proper for requesting ;i
voluntary recognition?
éotﬁ qﬁashions are answered "no" for reasons set forth below,

L]

II

‘ The app;oprlateness of the bargaining unit is not relevant since the
mﬁthod for requesting voluntary recognition is improper pursuant to 0.R.C,
':; 4;17.05.

.‘IofR.C. 4117.05(B) requires that the State Employment Relations BRoard
"lhonor' lawful written agreements, contracts or memoranda of understanding
j;; behween public employers and employee organizations executed prior to the
.‘”cffectlve date of the Act.

The employee organization has not questioned the Jlawfulness of the
'.;zlttan agreement in effect between the employer and the intervenor at the
" time the voluntary recognition request was filed.

| ",Directly apbucablg to this case is QO.R.C. 4117.05(A) which states that
:iyﬁhq;'ﬁoard shall certify the employee organization f£iling a request for
tecogr.litioﬁ on the twenty-second day following the filing of the request for
"} tegognition, subject to receipt of any of thel items listed in O.R.C.
AL17.05(A) (B) (1-19)

: fhi& brovision renders impossible Board certification of an employee
e orgunization filing a request for voluntary recognition during the window
'.';period prior to the exoiration of an existing lawful written agreement or

"“: qpphract.
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el B d%:

the ~absance of a burgaining representative. certified pursuant to Board'

-aution or the grandfather' provisions of Chapter 4117, o R®,C.

The Board tinds tho method for tequesting voluntary recognition imptope!f'm

v o

‘hnd;@ismiqsea Ehe pebition.
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