STATE OF OHIO
STATE EHP_DO_!HBNT RELATIONS BOARD
In the Matter of

- Ohio council 8, American Federation of State, County and
: Municipal Employees, AFL/CIO,

.Employee Organization,

and
F;ve County Joint Juveuile Petention Center,
Employer.
CASE NUMBER: B4-RE-04-009%2

DIRECTION OF ELECTION
{Gpinion Attached)

T : Before Chairman Day, Vice Chairman Sheehan, and Board Member Fix:
‘ ' Saptember 26, 1985,

oOhio Council 8, American FPederation of Statce, County and Municipal
Employees (Employee Organization) filed a Petition Por Representation Election
relating to a unit composed of all employees of the Five County Joint Juvenile
Detention Center (Employer}. The Bmployer objected to the Petition, objecting
to the proposed unit and alleging that, pursuant to Ohio Revised Code Section
4117.02{C)(8), its employees are not “public employees® covered by the Act.
The matter was referred to hearing.

The Board has reviewed the record, the hearing officer's recommendation,
exceptions to the recommendation, responses and approves the hearing officer's
cecommendations. An opinion relating to the Board's determination that the
employees in question are "public employees™ under Ohio Revised Code Section .
4117.01(C)(8) is attached and incorpurated by reference.

The Board directs an election pursuant to Ohio Revised Code Section
4)117.07 and Ohio Revised Code Section 4117.96(D)(1} to be conducted in the
units recommended by the hearing officer. The election will be conducted at
the date, times and places to be determined by the Administrator of
Representation in consultation with the parties. No later than October 3,
1985, the Employer shall file with the Board and serve upon the Employee
Organization an eligibility list setting forth the names and home addresses of
all employees eligible to vote as of September 26, 1983,




.Joint’ dJuvenile Detention Center ' B4~RE-04-0092

‘1880 directed. |

.DAY, Chairman, SHEEBAN, Vice Chairman and PIX, Board Member concur.

&

. JACE G.

: I ée:tify that this docuﬁénh was filed and a copy served upon each puty‘ -

t' ,pﬁ this 2. rﬁday of September, 1985, ' / ;; T

KENNETH W, BARRETT, EXBCUTIVE DIRECTOR
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In the Matter of

Ohio couﬁcil 8, American Federation of
State, County & Municipal Employees, AFL-CIO,

Employee . Organization,
and
Five-County Joint Juvenile Detention Center,
Bmploysr.

CASE NUMBER: 84-RE-04-0092
OPINION

2:“:3?§kp'nbard_nember:
l‘ In this case.'fhe petitioner, American Federation of State, County &
'ﬁqﬁiéipal Employees (APSCME), seeks a unit including all employees of the
‘five-COunty Joint Juvenile Dotention Center (FCJIDC). In a letter filed
vish*the State Employment Relations Board (SERB), the respondent, FCJJDC,
‘ﬁfjcéﬁgenda that PCJJIDC does not employ “public employees" pursuant to O0.R.C.
‘ g;*eétiéiu;' 4117.01(C)(8).

sl : .
-;;' Aith;ugh:there are several issues in the instant case, this opinion will
~ZE§ qonfinéd to a single issue:
.‘j ﬁuake; #hel employees -soughé for representation by AFSCME excluded from
» qoi;ébtivé'bargaining-:ights as employees or officers of the court pursuant
i ;'_"é'c;l"ﬁ;ﬁ‘."c;..:4_117( c) (812

Afiﬁé‘qﬁehtion is properly answered "no" for reasons set forth below.
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Criteria for determining the public employer include: uppoinéiné"
}?authority, funding gource, all encompassing administrative responsibility.
”7 In the instant case, the PCIUDC is a district detention center created and
Ebf ope:ated pursuant to O.R.C, Section 215, 34.1

- ?he Boacd of Trustees of an Ohio joint juvenile detention center is’
iﬁpo{nteb by a Joint bourd of county commissioners upon the approval and
‘i‘f;recompenéation of the Juvenile court judges of the respective counties
l;‘démpfis#ﬁg the joint district.

The FCJJDC Board of Trustees is empowgred under O,R.C. Chapter 2151 with
‘:1 'the following authority:

T 1. Appeintment of a superintendent

:"2. Administration of FCJJDC

' 3., Determination of site selaction, physical facilities, method of

financing of the joint detention center,

4, Sole right to vuce at trustees quarterly meetings.2
The executive committee of the FCJIDC Board of Trustees including a

Yf“‘ IR p;ésident, vice president, and secretary is elected from within the ranks of

the board and meets monthly.3

I ..Upon the joint advice and recommendation of the Juvenile judges of
two or more adjoining or neighboring counties, the boards of county
commissioners of such counties shall form themselves into a joint board and
proceed to organize a district for the establishment and support of a
detention home for the use of the juvenile courts of such counties..,"

2pindings of Pact 4, 5, 8, and 17,

. Irinding of Pact 23.




Opinion s s . T . *»w
‘Case 84-88-04—0092 : e .

Page =3=-

fThu executive .committee is required to’ approve the ?CJJDC pay roll

: bezore‘ it 18 submitted to the auditor's office.® - S e
S II1
In determining that the employees in queetion are under the juriadiction'ﬁ g

'oE the PCJJDc and not officers of the court, it is necessary to examine thel=f

‘.A{relationship of the juvenile court judges to the FCJJDC in the inatant case.

. The juvenile ‘court Jjudges of the five counties, which jointly make up
. 'adminigtration of the FCJIDC. The juvenile courts are completély‘
fréépona;ble for designating the children to be admitted for care in the
:1qetention center, the period of incarceration and the removal and transfer
of the children from the center,>
.Thé juvenile court judges from the member counties may attend quarterly
v_ bo§;d'6£ truatees meetings and volce their opinions and concerns coveringv
varioua issves, However, only members of the Board of Trustees have the
.right to vote at trustee meetinga.6 l
'AThe juvenile court judges periodically receive reports concerning the
: conduét_of juveniles at the detention center, The juvenile court judges are
.uétzconsulted concerning the day to day operations of the detention center.

'v‘Théfjujenile court judges offer suggestions and recommendations conzerning

‘4pinaing of Fact 17.

‘Spinding of Fact 7.
_* bpinding of Pact 8.

-

"fthe ?CJJDC, gerve as advisors concerning the management, operations ‘and e
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_:usteas makes all final decisions.7

{ aat on.the FCJJDC Board of T:uateea.a
The ?CJJDC emp10yees are not listed on the member county appropriation
?ftqﬁglutions as employees of the juvenile courts. In fact, monles with which‘
t’oﬁ.:pay erﬁpioyees of the PCJJDC are not listed as expenses of the juveni;e
 2?:§qp%E' aé are the salaries of the employees who work directly with the
. eoure.’
- In 1984, Union Eounty (one of the member counties) had a separate
‘;%dapartmental budget ‘for the FCJJDC, The budget was not part of the juvenile
cqurh budget.}o
-ﬁJuveniié court judges. do not appear in the FCJJIDC grievance procedure
'fbecausé they are not legally in an administrative position in relation to
'i.xéhé' PCJJDC. Their role is advisory only. The Jjuvenile court judges
g ;?cémmended.-approval of the proceeding provisions found in the FCJJDC
’1gfqéa§u;éa'manua1.ll
- | v

The preceding findings of fact, supported by evidence, reveal that the

5 ,role of the juvenile court in respect to the PCJJDC is advisory only,

| :‘f7§1ﬁdings oleact i5, 16 and 20.

- BFinding of Fact 24.

}9pina1nga of Fact 26 and 27.
lokinding of Bact 28.

llFlnding of Fact 29,

ﬁstbﬁéiatldﬁxahd management of the PCJJIDC, However, the chabctabgra of .j13'>3*

”'“Th= duVenlle court judges do not attend the FCIIDC Board of Truatees;ﬂ};-T

' xecutiVQ committee meehinq, nor has any judge from the member uountiea ever'-_y;
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,Do not make final ducieiona for. the PCJJDC

Do not have the moniea to pay FCJJDC employees 1ncluded in their

budgets

e 4” Do not have administratiVe responsibility for FCJIDC.

[

These same questions, when applied to the FPCJIDC, are answered ln the '

: affirmative.

Based upon’ the foregoing analysis, it is clear that employees of the s -

e

L zFCJJDC are not "employees or officers of the courts® pursuant to O.R.C.

ar.00(0N(8). | .

The statutes indicate the Joint Board of Trustees rather thaa the
’ijuvanile judges are the appointing authority and have overall responsibility

'5ﬁizfor“the operation of the juvenile detention center. N

am

3

'96:928:9/23/85:4
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