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·.· · DI~MISSAL OF UNFAIR LABOR PRA£l'IC!! COMP&AINf 

Vice chairman Sheehan, and Board 

· .. -.' 

. . . ~ 

,' 
.1' ;~··=; I . 

:· .. ,· t 
.~ . 1~: 

. and August 24, .1984~ the PUblic Bmployeea· of. Ohio, Laoal' 

~~.ij~~~~:~~!~t~~~~i;~~~:ll f 1led two ul!fair labor prac:ttce charg~a agairist the .;' · 
Center (Relpondent l. After ·an inveatigaUon of the · :. 

X.f(~:!:~~~::~~~:;::;tto Ohio Revli'Jtid Code Section 4117;12, the· ·aoard found 
:i: · ·. believe that unfair· labor pra~ttcee bad been colllllitted and 

~ ' 
'·'. 

"l'tia ·. "'''"'". !lii·l.· ''considered the record; hearing officer's recommendation;.·. ' 

. the,; reco11111eridetlon, and reapi:lneea. Por the reasona stated in 

OPinion; incorporated by reference~ the Board finds that it baa 

J~l.~li!.OILC.t .. lo.: ·n·. to· 11ntertain the issues raised in the charges a11d the. 

: Therefore; tbe comp;Laint and charges are dismissed. 

Cb~i~rtutn,. SHEERAN, Vice Cbairtt.:-11 and PIX, Board Member concur, 
.. 
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I ce,rti~\that thia document wae filed 1nd copy 

thie ~day of september, 1985, 
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. :,:-~ t .\\ ' ... · ,. in~~~· Ma~ter .··of .' ·; i · /.· · 
· · •. \ .. state .Ji;.pioyiient Relations ·Board, 

. '':·· ·.·. . .. ' . . 

~;1. 
·•·· . . , :'-

· Complainant, , 

•columbus Developllflntal center, ~ • 

Respondent, -:. 
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orhe;.:·~!ents,, !iiving rtse to the unfatr labor pracuce · cbarges . oocurroia: ;,: .• 
. ·_:; .. ·{<··. i';_ . .' : 

· t111!·' ch!lrg•d party (employer:) denied two . employees (Terry Duffey and 
. . . :· ' . .. ; . 

t.lie · righ~ ·.to be represented by agents · of Public Bmployees of 

procedures. APSCMB/OCSBA has had 11 written 
·.i_ _: 

<.>f:t~;:;:.,·~~~~~~~t~.~:s, only"· ~greement with the employer, Columbus nevelopmental Center; 
··~·...... ' . ' "" i -~·. -~ 
.r·::yr•·:-·~~'auQ9' baclt pi:'lo~ to April 1, 1984, the effective date of the statute. It 

·X:'-f:_._:.'··:, .. ':·. ·:'"•t .· ~- -~ . ' 

b·i·:· ... ::;, ··l!a~>·~~~ r~pewed .and is currently in effect. The contract provides for 
,-1;},;:~~'·: ::-;:;;:; :":.: .. ' ;, : . . . • -. 

~]:;,¥1,~::. :<·.ilo,i\eiccluli1 v~ recog~~tlon wherein the employer recognizes APSCMB/OCSBA as the 

. ~;::,:) · .. ci~~'ieotiva b~rgair.ing r:ept.esentative of all the APSCMB/OCSBA members in the 

'i':<'· :·d~~cribed ~nit• The agrBf!ment further provides for a grievance procedure 
. :· .. ,:: ·.' ';; : 

that .. · entitJ,es members to AFSCMB/OCSBA representatiC>n during grievance 
: . . ·~· ~ : 
;-:, ·.:... .-'~~ ~- . 

.".Pr,ocedil~el!; ' .;rhe two employees, Terry Duffey and Kathleen rrye, were not 
: ... ,·.' :; . ':·· ' .. ~ ~ ' 

:·iaeiibers· cot )\PSCMB/OCSEA, Nor hall Public Bmployeea of Ohio, Local 450, ever 
~:.'. <} . '':', :-.·5 t .> . . 

· · ·'• '• , 1 1,. ;. · . . " 

lial!<ia.collettive bargaining agrtie.,.nt with the employer. The employer has 
. ... . . :.J_· ... ·: ~:~: .- . . . . . .. 
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·:·~~ z~~;·: ,~;~; · '':;!'t/~ .\i~~~iz·~u~·; , :· 
. . : ·· ;.. · · · caiJee 84'-0R:.;o6~'14so · . . . ,, 

· · · · ._, · ·· ··. 84~UR~o8.:0iao7 · 

dc~~·-hied· .· a·. _separate grl~vance :::~:
2:~ , for e•ployeea not tep~eaent~:. ~;·::: i'·;~~:~~::,~~ 

·.· .. · . ·. : .. -~ ·:{:'-',::· :·. ·: . :·,.>~·.:,'.i~ 

.. :;;;_ . only" agieer.ent. II. , :· · · ,: , : ~:_._:·:.'.:_.~.•.~.-.: •. _i._;~.~.::'·····:,',;·:·~···:';.·_;_·.~.; 
,; ~- . •·-::·;•', •' .-:_.:, ,: . ' •' 

. • ' ·~..: "!.'.~-I 

,Tile plii:tiea stipulate the following issue is presented ;for deoialoli:.·: . . . 

·griit'l;~~:s p~~ed~:!~lc to 
8"!~oye:~l':~e ~~i::i~a~~~~esa:::ul::t ~~-in:· ·;.:q'):~: 

.;. C!>llactlva. bargaining agrea•ent wherein the e•ployee organilatlllD is . · ./.i :•: 

·•recognized·. as the . nonexclus~ve representative .but does not permit"· '·· ~:{. 

.. r'epresentatio~ during tile grievance procedures to ari eliPloyae . . . .' ,. 

· .··q;rganization with which the o~mployer does not have a contractual 

:~eiationahip, thereby violate o.R.c. section 4117.ll(A)U) anil/or • (2) · '·· 

and/or ( 3) ?" :. . 
:. :•. ;· 

· .. r 

.. , III . '.· 

. ~h~ m~::a. :essential question is, does the state BIDploymant Relatione , ~~.;<'.1;:/)[,i_~ 
· soa~d'll~ve.::lutiscUotion in this case? The BOatd thinks not. 

• Til~; thrulJI: .of O.R.C, 4117 establishes rights for public employees to' .· .· .'';~\{ 
:sa lect, · or r~fi:aln from selecting, an exclusive representative for ·the ·, 

. pui:~se of collective bargaining with their e•ployer. The Act don not · · 

'.·:_prescribe for public employees who are exempt from its coverage or for those 

. who · .. refrain from doing so, except to prot-.\ct their rights to refrain or 

. ' ~h~o.9e. · The conditions of their employment are handled by other means. 

. 1 
Although Section 5 of the Act acknowledges the existence of written 
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•. . . . contracts, agreements or memorandum of understanding in effect in April 1, •. 

1983 or entered into between January 1, 1983 and March 31, 1984, it installs 

!'. . . \ ··.:'; 
'.\~\-! . ..,. .. 

~::@, \' . 
~-~·~< '•·' . , . <.'¥<.'~··:'·· •. •.• ': .: : 

~:]\:. · •.· lsaction . 5. Any written contract, agreement, or .memorandwn of 

o •. • • . ·unde.rstanding in affect on April 1, 1983, or entered into between January 1, 

~~~.'· '·.' . !~:!ni=~~io:arsc:au31 be 1:::...:a~~~~~ :or P~~~icte~:;1'ix~~ptan:s ~~ov~1.!soy~~-
p ....... ~"'· diVision: (D) of Section 4 of the Act, 
\..' ' .. '·. . :.' 
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a specif.tc 1ss11e .or·~ 
,· !- :.i· . -~; 

at . issue her,;<' 

has . scught exclil~~ ve recognition and the 11mr;i~oyer 

det'r"'!.na~ion of th6 exclusive repi:eeentative;. .. ,;., :, 

: 'J . .... ·,.: . . 

the nu.lftber of interesting ,quest'lons raised bY the· 
.. ·, ," 

fil1~iict i '· otli'er:·'foruiils but' not in this one: · 

.·::./·'"'l'~····: charges aro{ai'~mlseed ~or; la~k of • jurisdi~tion, 
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