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DISHISSAL OF UNFAIR LLBOR PRACTICB COHPLAINT

-

'Vlcq Chairman ﬁheuhan; and ﬁbdtd nemhe:'-fjx;

Kl

' n’ June 19,'1984, and Auguat 24, 1984, the Public Bnployeos of Ohlo, Local’
450 “*(Charging - Party) filed two unfair labor ptactica charges against the’

\columbus_ Develof ental Center (Respondent). After an investigation of the

) ursu t- to Ohio Revised Code Section 4117.12, the ‘Board tound

ﬁo believa that unfait-labo: practices had been comnitted and‘.3_“

ered the record, hearing officer's :ecomnendation.flfT

e tions to: ‘the. reconmendation, and responses. For the reasons stated in
the attached opinion, incorporated by reference, the Board finds that it has
. jurisdiction to' ‘entertain the issues raised in the charges aad the. '
conplnint. Theretore, the complaint and charges are dismissed, T

It is so orde:ed.

_AY, Chai:man, SHREEHAN, Vice Chairn.a and PIX, Board Member concur.

JACK G.” DAY, CHASRM - I/

I ce:tlfy that this documcnt was filed and A copy served upon each party

n this \9 day of Sephombcr, 1985,
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‘Columbue Developlen'tal Center, .,

Respondent .

cass NOMBBRS: §4-U-06-1450
84-UR-08-1807

QPINION -

mumhers only" qgreement wi.hh the employer, Columbus Developmental Center,
3 %

Caniy ‘w-u I

ating baek prio: to Apr:ll 1, 1984, the effective date of the statute. It

,'has been renewed and is currently in effect. The contract provides for

\

",_nonexcluaive recognition uhetain the employer recognizes APSCME/OCSEA as the

collactive bargairing reptesentative of all the AFSCME/OCSBA members in the
_acribed unit. 'rhe agreement further provides for a grievance procedure
'thut entih;es membe'rs to AFPSCME/OCSEA representation during grievance

-‘= \'

fp:occdu:es. ~ 'rhe two employees, Terry Duffey and Kathleen !rye. Here not

'menbers »o! A?BCHB/OCSEA. Nor has Public Employees of Ohio, Local 450, ever

had a conactive bargaining agreenent with the employer. The empioyer has
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The pa'ries utipulato the !ollouinq issue is presented for dooision"

2 'Douo the public employer who permits - reproaontution dua"ing

"grlovamoe procedures to an employee . organizauon pursuant to - a. .-
.--collective bargainlng agreement wharein the employee organiratiqn is.
.. reoognized as the nonexclusive representative but does not pemit“
reptaaontotion during the grievance procedures to an enployoa :
Lo orqanizatton with which the employer does not have a contractual ;
. elationship, thereby violate O.R.C. Section 4117. 11(3)(1) and/or (2)
: and/or (3)?' ' .

e . ¢ 3
, 'rhe more eaaential queation is, does. the State Employment Rolationc s
| Boa:d'x ave jurisdiotlon in this case? The Board thinks not. E
'rhe thruat of 0.R.C., 4117 establishes rights for public enployeos to
.'ooleot;- or r_efrain from selecting, an exclusive representativo for tho *
‘I.:A.phrposo:' o': collective bargaining with their employer. The Act 'doas'_ not- R
prescribe for public employoea who are exempt from its coverage or for those T
: who refrain from doing so, exceph to protuct thelr rights to retrain or " (
i qhoose. The conditions of their employment are handled by other means,

' :A“lthough Section 51 of the Act acknowledges the existence of written

.conéracts, agreements or memorandum of understanding in effect in April 1, S

1983 or entered into between January 1, 1983 and March 31, 1984, it installs

lgection . 5. Any written contract, agreement, Or memorandum of
underatanding in effect on April 1, 1983, or entered intc between January 1,
1983 .and. March 31, 1984 between a public employer and an employee.
o:ganization shail be deemed valid for its term, except as provided “Ain

division (D) of Section 4 of the Act.
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uonexclueive recognition previously granted thtough an.:;f

?sechio : 4 (n).
agréement. or menorandum of understanding shall not preclude the board from:
dete 1ning an appropriate unit, 2) if necessary, removing classification .

'from a-bargaining unit. under an existing nonexclusive contract, agreement or.

memorandum’- of undecrstanding,
elfction ;o deternine an exclusive representative for all euch employeee

and 3) holding a recognition certification -
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