STATE OF OHIO )
STATE BI‘PLDYIIBBT RBLATIONS GOARD

et - In tha Matter of

s _ SOutheastern Ohlo SOutheast Regional Resource Center
T . Bducation Aasociation,

Employee Organization,
:”;1! o ‘ and

'50§the§stern Ohio Voluntary Bducation Cnoperative,

IR

SRR - Employer.

CASE NUMBERS: 84-VR-08~1721
84-RC-08-1871

BR‘I‘IFICA’I‘ION PURSUANT 20 REQUEST FOR VOLUNTARY RBCOGNI'I‘ION
AND DISMISSAL OF PETITION FOR BLECTION

{Opinion Attached)

'.i'#¢f°f° Chairman Day, Vice Chairman Sheehan, and Board Member Pix:
i86ptembar 19, 1985,

B

':l‘he Southeaat Ohio Regional Resonrce Central Education Association

EKCIUBiVe representative of a unit of empioyees of the Southereastern Ohio
: Vbluntary Education Cooperative {Employer). In vesponse, the Bmployer filed
.objections and a Petition For Representation Election. The Employer contends
that certification is not .appropriate because it is not a public employer as
defined in Ohio Revised Code Section 4117.01(B), that the proposed bargaining
unit does not consist of "public employees™ as defined in Ohio Reviged Code
;fsection 4117.01(C), that the proposed unit is inappropriate, and that no
- substantial evidence of majority support has been submitted to the Employer.
'j,The -matter was referred to hearing. At hearing, the parties reached a
N ‘stipulation as to the appropriate unit, which is reflected in conclusion of
--law:No. 9 in the hearing officer's recommendation.

‘.\ .-
LYt e

,(Bnployee Organiaation) hag filed a nequesh for Voluntary Recognition as the




‘The Board has considered the record,- the hearing officer’s recommendatio
5c§p§ions!;¢¢the recommendation, and responses in- this matter. ' Th B
pprovéa .the hearing officer's conclusions of law and ‘recommendations "
fbatantial evidence filed by the ‘Employee Organizatior in this actjon -was:.
properly filed ‘with the State Exployment - Relations Poard ih accordance with
e Ohio ‘Administrative Code Rule 4117-3-03, &4ad the Employer has failed: ,
prove ‘that “.thefe exists a question concerning representation- that . wouid
varrant . .the holding of an election, Therefore, the Board dismisses the.
Biiployér's: Petition For Representation Election. and certifies the Employee’
Organization as the exclusive representative of all employees ‘in:"the
stipulated unit. An opinion relating to the status of the Southeastern Ohio ..
Voluntary :Education Cooperative as a *public employer® is. attached -and’ °
‘incbtporated by referenced, . ‘ T e

"It is so directed. . T,
‘DAY, Chairman, SHEEHAN, Vice Chairman and PIX, Board Member concur. .

:;;'i'ﬁatt £y that this document was filed and

" this ik{ - day of September, 1985,
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Ehe jbcqmmenﬁatiﬂﬁa‘gf the hearing officer are adopted,

public- employér‘ issue - in' this case warranta’_an'

3

The parties stipulated that:

"The SOutheastern ohio VOluntary Educational Cooperative ISEOVBC) 13 an
education ‘cooperative which cunsists of twenty-seven (27) school
districts, four - (4) Jjoint voc.tional school districts and nine (9)
"county school offices., SEOVEC s governed by a governing board selected .
'by;jduthorized representatives of member echool districts. The governing o
Hboard ‘oonsists of school district representatives and representativea of
‘felated, _educational agencies i.e., boards of mental retardation ana
'developmental disabilities, a major university, a chartered non-public

"“schopl” agency, -as well as. parent representatives. (T. 66- 69, 108-111, -
. 278-280; Joint Exh. 1 and 7}."2

'
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“This atinulation describes SBOVBC's basic components and bears directly




"any. public or. apecial diatrict. any atate agency, . authorlty_go
commisaién or board, ‘or other ‘branch of publie employment.” _umv

W i : ",-' ’

.!actots which determine a public' nature for the employer. There are at ;?
*least:four crucial characteriatlcs.

A publie employer is generally inderstood to 1mp11cate a community

governmental concern with a wider reach than a "private" one. PFor the - K
ilatter neceaaarily lmplias a nartow or limlted, even selfish, objective.
l?ﬁ;' Characteristically the auspice of a "public' employer is some

branch, entity, or phase qf government. In contrast ° private enterpri&é ) f{

aabjures, thcoretlcally, all governmental sourcing, inspiration, ties or

LY

4117.01. ) SO . _
(B)'Public Bmployerf means - the state or any political subdivision of
the gtate located entirely within the state including, without
llmitation, -any municipal corporation with a population of at least five'
thousand " according. .£t0o the most recent federal decennial. census, county
townahip with a. population of at least five thousand in the
'unlncorporated area of the township according to the most recent federal
decennial census, school district, state-institution of higher learning,
,any ‘public. or’ special district, any state agency, authority, commission
o:‘board, -or. othar btanch of pnblic employment v

*see:Appendix;A for the £u11 text of thesa Pindlngs uf Pact. el ] o _f -
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public' enployers has 1ts origins mqinly i

. {J
c sively in the dollars provided by the taxing power. runda for pu:i.i;vab'f:gl

absent subsidr

come from private sourcea, 1ncome from the sal

°°"“°1 Ty P"blic employers' stems from authority derived -

It, ‘utely from a governmental source, Private employers 'control'_ of ‘_thei‘t:'~.: .

_l:'erpri‘sqa‘, .pf., _gheLr proporty, “and of their empldyee_s isa fdnétidi{f"‘lbf':

wnetship, |, N

thal: lt must he deamed a public employer.

An objectlva assessment of SBOVEC's private and public aapects are

~-revealing. . It has no primary private purposes. Private benef_its produced
:‘mag;. ;_each 1nd1v1dua_1 students but quite indirectly through the effects of
| o;fdipdj:dd prcgtaﬁs and services, centralized computer services and fiscal
B \ni'iﬁd'gemédt.a' On the other hand the educational service provided the :
'membeu ot the cooperative are intended to improve both public educational
"’fuh"c‘:_ﬁ_iqha _and' the officiency of their administration. It is aifficult to
F':i:jddae.:l,y_e' a bét;od example of a public purpose. ¥o private entity is
f.._dl.."r.actj.y 1dvolved in the organization, management or continuation of

.

. éé_oygg. "It is entirely the creature of the cooperating governmental




f;hancillvsuppOtt-comqs !tom contféctaffor sarvlgea

X

Thatw authotity rcpo.es entirely with 'SBGVEC'

5

'au:ely‘ the fcatch all coverage :'or ‘other branch ‘of _public employmant's

B

7spipu1ation of .Fact- No. 2. Some representatives selected
rning - board do not represent member school districts. 1d.




ticnal’ charts “and -
h ucqntente ‘of this "manual ate approved by *he governing,
h rinciplee -hy uhich SBOVBC employeea ore ,g”'

ecnin 'board is reeponsible for epproving the budge
budget enalysie. ~ It .ensures project propoeals,. g
n ‘reports are properly prepered; is - reeponsible fo
tred- -by. SEOVEC, and must calculate and” prepare peyroll
e tive data for sxovsc personnel. (J. Bxh. 9)._., R

BOVEC. pays compensation to the filcal agent, (which in thie cose 15
e "eahing on County Board of ‘Bducation) for its services. - There is. a
' te conttect .exacuted betWeen SEOVEC and- the Washington COunty _
ion,;for its services as  fiscal agent. The current
From- September 1, “1984 through August 31, 1985, with :
g the agreement -to be completed no later than June, 1985'

_Exh. 4).,.

mployment ofESEOVBC pereonnel “must have the’ written recommendetion of -
<the _ ,' ~director. It is then’ forwarded on to the govorning_ -
board for final;approval.l (J: Bxh. 7). : ‘ . I

'Slck ‘leaVe and personal leave requests require approval of the
“{executive _direotor. ~ The grievance procedure for SEOVEC employeas

“-involves™’ the executive director of SEOVEC and the SEOVEC GOVetning
Boerd, but not the Eiscal agent, (J. Exh. 7).

Y he. calendar of work for SBOVEC employees is ectablished by SBOVEC and
. {8 different from employees of the Fiscal agent, the Washington County
oa'd .of - Education. Vacation time and carry-over is governed by SBOVEC
as well as travel expenses., Out of state travel regquires the approval
of the executive director and governing board., No reference is made to
approval by the fiscal agent of these matters. (7,345, 346; J. Exh, 4).

JEOVE, employees' salariee and fringe benefits are established by the
SBOVEC - Governing - Boord. " Phe fiscal agent employees' salaries and
fringe benefits do not effect {sic.) SEOVEC employees, or vice (sic.)
verear .(T 320—325, 370-38:; Je. Exh. 4}.

.‘The QBOVBC Governing Board is respon3ible for establishing the day-to—'
: 5day pollcy and personnel matters of SEOVEC. The role of the fiscal
" agent . is strictly that of approving any contracts for their fiscal
end/or legal- ramifications. The day-to-day activities. of SBOVEC are O
‘placed with. Dr. Weinfurtner, the executive director. The SEOVEC I

"' Governing. Board, rather than the fiscal agent, is the public employer
W_of SBOVEC employeee for puzposes of collective bargaining.




57
"‘Jr‘.‘»ﬂ "
et

G

A

T







	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page

