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In the Matter of 

southeaatern Ohio southeast Regional Resoutc:e center 
· · Bducation ~aaociatJon, 

'. 

Blaployee organization, 
•. · 

and 

·so)ltheastern Ohio Voluntary Bducatlon C••operative, 
. '·. ·,·, ' .; 

Bmployer. 

CASB NUMBERS: 84wVII.w08-1721 
84-II.CwQS-1811 

. :y 

" · Before Chairman Day, Vice Chairman Sheehan, and Board Member Pix 1 

'' .(;' 
• • 'J 

,~·· 
·• .. r 

s.epteml;)er 19, 1985. h: 

: ::.;.>:··>The Southnat Ohio Regional Resource central Education Aaaociat.ion 

··· ·: '::f~m~1oy~e Orgaliiaation) has filed a Request fo~ Voluntary Recognition as the 
,· ··':exc:luii~Ve. representative of a unit of employees of the Southereaatern Ohio 
.. · · vo.l)lni:a'rY .l!d.uc.ation Cooperative (l!mployer). tn ~·eeponae, the l!mployer filed 

··· .(!bjectiona and· a Petition Por Representation Election. The Employer contends 
,·:: . that·•· certification is not .appropriate because it is not a public employer liB 

;;':'·.l:tafined in Ohio Revised Code section 4117.01 (B), that the proposed bugaining 
· :,. ilijit .does not conalat · of •public employees• as defined in Ohio Revised Code 
.· .seC:i:i.on 4117;\ll(C), that the proposed unit is inappropriate, !lnd that no 
· · sul)at~ntil!l OIIVidenoe of majority support has been submitted to the Employer • 
.. The:.:IQ!Itter waa referred to hnring. At hearing, the parties re!lobed 11 

attpuhit'lon aa to the appropri!lte unit, . which is reflected in conclusion of 
· ,l!IW,'No. 9. in the hearing officer• s recommendation. 

·:·' 

·.· 

'~. . ... ,.' 



. . .~ !·;:-ll.·qr\:~;~;:;J.~tl" >. . ? ··; :;;'~k<)':s~. •: : . 
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' ···'' 

. :·.·; . .. ,· . 

. It is so direct.ed. 

>,. .•. :I'>,AY, Chairman, SHBBRAN, Vice Chairman and PIX, Board Member concur. 
· .. '·' . ':.,: ~ . 

· ..... 

I'cer~fy that.this document was 

this ~ · day of september, 1985 • 
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. :In _the Nst~~t; of : t . 
,'o· --· 

' ;, . . . ·. . .. ' . .. \ . . . .. ~:: <:. . 
·_;:.'_, . . ;-· 

. :~:.:;_southeast Obio southeast ll~ional ·. .· 
Resource·' center· Education Aluiociation, · .,.,,,., .... ~._-·,·..,_(- ,. ··,_.· ... -~- . ) ._· .· .. '-':--~-

BIIplolr'ee · orglini ut iori ~ 

·and 

', .. 
··· .. ·';· 

· 1 SCiutll~a8tern Ohio voluiitary·Bducation cooperative; ·- ;-. ~~' ' . . ·;·.; . . . ' . . . . . .. .· 

. , : '· :· ;<., ., ' .: 

" ., 
' 

,··-·'' ........ · hployei: • 
' ·. . . . . 
CASB NUMBBRS: 84-VR-08-1721 

a4-Rc..:oa•lB71 

OPINION' 

: recoriuilendat,iona of the hearing officer · are adopt.,d. 

·-.· ·,· .. 
-~ . 

.-·. __ >.:·. -.~ ... -

:. ·-..... 
•• <[-' :- :..:-

. ·:' i: .... :-, __ . 

However,·, .tlie '. 
. . ~, o' :; ·' 

t.m~r>ir'"-••ni;.,_ bf th!i •public employer• issue . in 'this case warrants ')n . 
·.the facta and principles which lead the · board .•to · its · · 

~~~~f~ #lllstiv•k'.~esp•>nlle. 'to the question~ whether southeastern Ohio Voluntaty_: . , 

employer? 

:;.._:, ... 

"The .Southeastern Ohlo Voluntary Educational Cooperative (SBOVBCi is an 
.ieduclition. 'cooperatiVe Which c•msiets Of twenty-seven ( 27) school 
'afstricta, · four 1 4l joint voc· .tional school di'stricts and nine 1.9) 

: .. ;:- >QC!U!\~Y- .sc::tiool offic::es. SBOVBC ·:s governed by a governing board selec::ted 
:-.<·•····"·'·"'-<. ,:•:;:;.: ·:bY.~_ii'iitllorized representatives· of member. sc::hool districts. The governing 

··' ., · ·,boatel ·conSists of schocil cUstrict representatives and representatives !>f 

.· .. ,··: 

related. educational agenc::ies i.e., boards of mental retardation and 
lsevelop~~ntal. disabilitles, II major University, a <::bartered non:public 

''acih09l' agency;· ·as ·well as. Pllrent representatives. (T. 66-69 1 108-111, 
2787.2a.o1_ Joint Bxh. 1 and 7). •l 

. ·. >·, ..... -·>: 

,T~i~ .sti;>uiat1on describes SBOVBC's basic c::omponents anil_ bears direc::tly 
·""• .,,' :-

~ri. 'tte a~atue',as II pUblic employer • 

No• 2. 

-.. - .· 
:--. 

·. -~ 
·.· •• _:: 

. ;,;.;.: 

. ·,'·-·: 



>~iie~~ing officer's fincUngs of fact s, 6, a, 9~ 10~ 11; 21, ~2, .iic! i 
., ',• 

evidence anc!~ when coup lee! wi t.t{ ·'t~e ·~c<: .. 
. ~ ... 

of . Fact, warrant reasonable persons in concluding that·. SBOVBC .. • 

.. 1 
II 

. !1Ubject · re!leryec! for anc! deserving more dilation involves.· those:.· 

f~Lct:oi:·s· li!hich determine 11 •public" nature for the employer, There. are at .. ·· 

fo~r crucial characteristics. 
· .. ' : . . . 

· .. :, ·, ,l; ·~ public· .. employ~r ·is generally understood to implicate a coiDIIlunity 
'c .. 

· · · .: .. ~.; :governmentai ·. concern with a wider reach than a "pri vate• one. Por the 
< ·-·:. '.. • ' • 

•,. ~· . : '· . . . :.: . . . . . . . . 

:: ... · · latter necessarily· implies a narrow or limitec!, even selfish, objective. 
'· ' . 

"jj, · .. Ch~racteristically the auspice of a •public' · employer is some 
.:· ' . . ·. ·. . . 

entity, ·.or phase of government. In· contrast • private enterpri~& 
': ... ' .· ... 

ab:iureil;·· '· theoreticaily, 
. -::.'.· 

all governmental sourcing, inspiration, ties or 

2 " " ·· , .. o.a·;c. 4117~ 01: 
· · :,•:(a) 'Pilbfic .. lmployer• means· thfil state or any political subcUviaion of 

tile· 11tat~ locatfild · entirely within the state including, without 
"limitation, any municipal corporation with a population of at least five 
· ~ll!!usand ·according .. to the. most recent. ftoderal decennial. census, county 
. j:9tlllship .. with a population of at · 1 east f1 ve thousand in . the 

. . , , : ;:::•uilijlo.orpcirated area of the township according to the most recent federal 
.. , ·.·' ., ··;;-::::··, :'.c!"'9enl'lial. census,. school district, aUte ·institution of higher learning, 

,: :::;:.:: : iiny pUblic. or 'special di.Btrict, any .state agency, authority, commission 
' ' or ::.~>oard, or other branch of public employment· •• . . 

~or, the ~Ull tftXt of these FiniUngs of Fact. 

•.:·· 

':·~{f. 

.:'.' 

, .. 
. . ' . . '.· . : .. 

.,.· "• "·· .. ·' .. ·." :;·~~~~:;3; 



. , · · Pa~· :-3~ 
. ' . . \ ··: ·:. . ·' ·. '. .... ;· 
Is th~uat. upp•L~t. __ communi.~y · ailyantage -18 

:otl'leot::liiEt, ~lly. CO.ID~\Inl~y • d~i~ ~ccruirig fro~ pri va~~ ···~·t_C:tiv~ii:~/;(jjc_;~'l\:'· 
' ... ·. 

•public;" ·eiDployera baa· its ~riglna 

~be "ollai:s provided by the taxing pow~r. runds f!>r i)i~tvat'EI·.f;:::; 
~~IDe froiD pri va~e sour~~s;. 

by •pub~ic .:- eiDployera• stems from 

froina.governinental source, Private employers •control" of their 

. of ... thelr property; . and of their elllployees ·is ·a funct~oii'. of 

III 
. . 

'·tbeis_e fairly .obvious criteria to SBOVII:C it is .. quite apparent 

. i;h~t it· must btl ·deemed a public employer. 

· Ari ·:~bject~vo~ assessment of SBOVKC's private and public aspects are· 

It has no primary private purposes. Private benefits produced 
. ,· 

·may_. reach individual students but quite indirectly through the effects of 
':: '~. 

• ··i ;<:ool'dinat~d programs end services, centralized computer services and fiscal ··. ::.r·· :, . . . . 

., .'maiiagememt. 3 
on the other band the educational service provided the 

I .. ,. ': .. 

·-::·.~embers ··or the cooperative are intended to improve both public educational 
.,. I .,. . ., 

- f-~ilc_uons .. and the efficiency of their administration. It is difficult to 
·.···· 

·~onceiye a better exanople of a public purpose. No private entity is 

_ .di'rectly involved in t.he organization, management or continuation of 

SB01/Kc. ·It • is entirely the creature of the cooperating governmental 

: .·• 9_rga'ntzations w_hich govern it through representatives on the SBOVBC Board. 4 
... ',I .... 

::·>< .. ' '·~ 
> ..... 

. ·. -~ 



: P~9e ~".-..'> 

.· ............... oa~~''''·i~i~~~; .•· no 

,,'i}!~Jt?:rJ~a•iq~:al ~up~r~' ~~::. ~r~ ·_' o~~h~~~ •. · ior •e':il~·~~~ ~; ti<~~-W'Ii~ii 
.: . ·_,_ :·; .'.> ·,.·.. . '.·.' : 

. ~ - -~lie! ··'the ··members !l~o ' _are 
... : ·'-~;{1~~\ ·._.._. 
· dollap•• • 

_'. bate~-~~~' ~o!ltro~li.ng band in· the p,lioy · __ ljlllkii~~,: 
T~iti ·~~t.hority repOwdS entirely·. with 

. . .· ···':.,:·· 

·selected; by •authoriZed repreaentativ~s•-• 
• 

:; . . -~ ..... ~: 

easily :l:le·-· p~aced ·within the category· "allY. other eta~"--
·:-. 

·~.l)•>al:o.· • :B!It l~ the. reasons for that placement are unpersua~iv~, ·. 
. . --,:> ' ·.-·: 8 . 

. 'catch all c~verage,: •or ·other branch of . public employment• ' . 

··•·. 

IV 

reasons for concluding that SEOVBC · is ·a public 

t"o · purposes. It explains the decision in the case at hand 

an indi!latiori of the factors which are and will be influential 

,._,.,,.n,•- •pul!~ic ~mJ;>lc)ier• d~te~minations. 
:s1~e<thi1n, ·vice Chairman, and Pix, Board Member, concur. 

. . . 

is the wa~hington County Board of Education, Stipulation 
. .. 

of ... Pact· No. 2. some representatives 
do not represent member school districts. 

. -:· . 
. ·.·· 

·. <'·:;:, .. 
· ... ':.: -~·- ';·/~--:.... ' .. ',· "' ~-' ·- . 

sell!cted 
id. 

for the 
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. poliitl~~ 

~~~~~~ti~u~· ~-:-•-~tbe::~~~~S~
0

th•~e'~-~:~ri:';•~!.~ovilc:ri 
. manual are approved by '!It~ 110arQ '" 

which • SBOVBC· employc,.ia:• 
~i,2:i'£izs~<;,~,!~'i347,':3114-386i J._Bxh. ?>.; · · ·.-:!•: 

\ . " ':- .· 

if~~~:i:#J,~i~,~~·a~:. responsible for. · approvi~g the·' budget 'by . o~t&!lliFY ·'. 
:.·~~· ·/,i"'''~ ana:ly•oilo. ·_.·. It · ensures . project ;pcop_0\!~18~: . CJiia~t.er~y .~ 

(';;;~~;::~:f::;~~:·:f''•rA'OO:rtR·. are properly prepared!. fa 'Teeponsible' .f()r ail ';_ .. ·'•:·.:,,\!'';F,: 

,. 1_nc'"'r''a by, SBOvBc; arid must calculate and prepare payroll,-./: . 
"'"'!11"•ve· data for SBOVI!C 'personnel•' !J. Bxh. 9); , · <·. · 

. ... .. . ( .· '· .. · .... ·;·;;···· 
to the fiscal agent, (which in this case· ·is::. 

of Education) for its services. · There is. a·· 
. between Si!OVBC and the lfaahiilgton · CountY: 

. ·.;for ita . services as . fiscal agent. . The cui:~ei\t ,. , 
September 1, 198.4 through August 31, 19851 with .•: :·' 

agreement to be completed no later thari June, 1985; .· 
i!Xh~ 41/ .. ·. 

\~~;~~~~e~~:t:i~t-:sBOVBc ~rsoiln•l • must have the. written 
;-; · i.rector; It · is then · forwarded on 

(J• Bxh. 7). 

lea've'.-,-~nd. personal· leave. requests require· 
executiVe : director; The grievance procedure for 
·involVeif· ·.the· executivif director ·of SBOVBC and the 
'lii!ar·d,b\lt''IIOt the fisCal agent. (J. Bxh. 7) • 

.'"-.. . . . . 
_.,,,,,, .. , ... , .. , '' ;· 

. . .. 

recommendation of · · ·' ·· 
to the ·governing_ 

approval of the' 
SBOVBC employees 
SBOVEC Governing 

· t:alenciar ·of work. for SBOVBC employees is ect:ablished by SEOVBC and 
. .. 'different from employees of the fiscal agent, the washington county 

.:,::·>.!liia_,cLof Bduc,ation·. vacation time and carry-over is governed by SBOVBC 

. :· /. 111!.'-we,ll ali. _travel. expense_s; . Out of state travel requires the apptoval 

· . ., .. .:: /.\.'·o~ ·the: exec.utive. d.irector and. governing board. No reference is made to 

.-'·,··: ,·.·' :ap~>roval by the. fiscal agent of these matters. !c>345, 346; J. Bxh. 4). 
· .... ;!'. ... . ... . . . . . 

: ss¢,!ic{ e~ployees' siolaries and fringe benefits are established by the 
SBOVEC ·aove~ning · Bo~trd. The fiscal agent employees • salaries and 
fringe. bailefits do not effect (sic.) SBOVEC employees, or vice (sic.) 
,_versa •.. (T~32D-325, 370-385; J. Exh. 4). 

:· · orhe. ·sBOVi!C Governing Boar.d ls respon3ible for establishing the day.,-to-. 

·dlllf .·policy· and ·personnel 11Ultters of SEOVEC. The role of the filieal 
. ·agent.: is ·strictly that of· approving any contracts for their fiscal 
· 'anit/or, _legal 'ra~ifications, The. day-to-dlly activities. of SBOVBC ·are 

.•placed With or;. Weinfurtner, tl)e executive director. The SBOVBC 
Governing. Board,· rather than the fiscal agent, ia the public employer 

., .,._of SBOVJ!C .employees for putposes of collective barsaining. 
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