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. - ) . DISMISSAL OF UNPAIR LABOR PRACTICE CHARGES
S {Opinion Attached)

The city of Lima {Charging Party) has filed three unfair labor practice
'Party).- Pursuant to Ohio Revised Code Section 4117.12, the Board conducted
“Opinion. incozporated by reference, the Board finds that there is no probable
.~ cause! ‘to, believe that the Charged Party has vioclated Ohio Revised Code
“QSeoEion,4117.11;' Accordingly, the charge is dismiased.

It 18 so- directed.

X saasnnu,

.

‘Jchurges against’ the Praternal Order of Police, Lodge No. 21 ({Charged .

.an investigation of the charges. For the reasons stated in the attached.

.
o

Vice Chaicman and PIX, Board Member, concur. DAY, Chairman, .

WILLIAM P. SHEEHAN, VICB CHAIRMAN

KBNNBTB W. DARRETT, BKBCUTIVE DIRECTOR
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OPINION

o I

'l‘he titsl: charge (85-00-02-2849) f£iled ?ebruary 1, 1985, alleges the
Praternal Order of Police engaged in unfair labor practices within the

meaning of Section 4117.11{B){1) and Section 4117.14(C)(6) of the Ohio

Specifically. the charging party claims, "the POP failed to
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ounct having an-oppottunity to conside: and aot on suoh recommandutions,

L,

ndations uerc mailed - such :ecommendationa were nailed on Decemhcr

‘nd contents publiahed 1n tha Lima Newa on January 2, 1985; f

L during such deliberations.

second charge (85-UU-02-2850) was filed on February: 1, 1985, and

_oliécés “the. Praternal order of Police violated 4117.11(B)(1) of the Ohio!
j Code by failing to "bargain in good faith with the City of Lima by
attempting to and submitting new and more costly economi.c proposalo to the
mployor on ‘December 4, 1984, after the submission date for propoaals,
October 25, 984, in violation of the Ground Rules for Negotiations executed
'by the Bmployer and the Praternal Order of Police. Such submissions and
'opeate& attempts Clto’ negotiate guch proposals adversely affected

negotiatlona and helped cause the resultant impasse between the Employer and

Union.,

The third charge, (85-00-02—2920) filed on Pebruary 12, 1985, claimed
the Praternal Ozder of Police violated 4117.14{C)(6) of the ohio Ravised

,code. The charging party stahea, “the Praternal Order of Police, Lodge 21,

committed an unfair labot practice by falling to conduct an election by its
.;membe:ship to accept or reject a fact-tinder's report which 13 cont:ary to \

'Section 4117 14(C)(6) and Rule 4117-9-05. Such failura to conduct an



95-00-02-2849
: ",J~UU-02-2Q50 S
85-10-02-2920-"

.(lmestrain ar coetce employees in the exercise of the rights
uaranteed 1n Chapter 4117, of the Revised Code. This diviaion does not

,.

'~411 14(0)(6) provides-

urecomendations are sent, the legislative body, by a three-fifths vote
of -its total membership, and in the case of the public employee
organi:etion, the membership, by & three-fifths vote of the total

recqmndations, the recommendations  shall be Jdeemed agreed upon as the
Vi‘:esolutlon of ‘the issues submitted and a collective bargaining
eme .shall 'be ‘executed between the partjes, including the
act-finding panel's recommendations, except as otherwise modified by
‘the paztiea by mutual agreement.. If either the legislative body or the
public™ employee organization rejects. the recommendations, the Board

A ‘fact-finding panel. The Board shall adopt rules governing the
procedurez and methods for public employees to vote on _.the
: ecommendations of the fact-finding panel.

4117-9-05(K) Provides.

'The exclusive representative shall make available, by posting or
hy other method reasonably calculated to inform the members of the
employea ‘organization in the unit, ‘the findings, recommendations and
eummaries of the Eact—finding panel immediately upon receipt thereof
tcgether with a notice of the datea, times, and places vhere r.he '

B L TR T T

.'(Gwot '_ lal:er than . seven days after . the findings_ ‘ang

membe:ship, may reject the recommendations; if neither rejects the -

_shall - publicize the findings of fact and recommendations of the




to’ approvo ot
‘pllﬁt

be 1ssued ‘a ballot . containing a- choice’ of 'approVe'”

hall be tallied inmedlately upon the conclusion - of the

: The ‘result of the election together with- the nunbet ot,

emt of ‘the’ emplnyee organization in the unit shall be certiﬂed to-
he Boa a and to the employer. within twenty-tout hours after the tally
' "It 'shall be an unfair labor practice, including but- not

a vialation of Division (A)(l) or (B)(1) of Section 4117 11




pa:ty s actions might rea-onably

harge raised in No. .,2 ’t'-.'h;ai:' the 'Ft;lternal ordet' of ‘Police mado

of the-

'Gtound-

for ﬂegotiations" is not supported by SERB's 1nvestigation. ffihef

=Ehe negotiating rulea seems proper atonement for such
ntraothh."The3éharge§ made'in‘tha two cases cannot be found among the
forfehses set forth in the code. Therefore, the charges in the

_ 5-00-02-2349) and Case No. 2 (85-UU-02-2850) are dismissed for

ﬁéuldﬁb&*aniﬁntaif'labar practice. " It is not éo, however, in the instant

ase, because the law :equires no futile act. Tho Fraternal Order of Poljce

ratt!ication'meeting but cancelled it the day after




es

because‘the Fraternal Orderof ‘Police - vote “cotild " not * have -
' ﬁfbég‘éd;_qéé{ the ';chj&:;géf. { 85-00—02-2920)

énséifﬁ{;e an ':lln;‘;:gi:'  labor >_ practice for . which
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