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• :·In the Matter of 

.. City Of Lillll, 

Charging Party, 

v. 

naternal Order of Pollc.e, Lodge No, :n, 

Charged Party, 

CASB NOKBBR1 llS•\•0•02•2849 
85·UU·02•2850 
es-w-o2-2921:1 

DISMISSAL ~p DNPAIR LABOR PRACTICB CBAROBS 
(Opinion Attached) 

Ch~ir~n Sheehan and BOard Kember Pi~r Auguet 8, 1985, 

City of Lima (Charging Party) has filed three unfair l~bor pr~otice 
~gainst· the Pratern:~l Order of Pollee, Lodge No, 21 (Charged ' 

.. ·,Party)·, Pursuant to Ohio Revised Code Section 4117.12, ~he Board.,conducted 
',·''·"an lriveatigatl.on of the chargee, Por the reasons stated in the attached . 
.·, ':>'Qjllnion incortiorated by reference, the Board finds that there is no pr->bable 
:.··, · causo< .to.· believe that the Charged Party has violated Ohio Revised Code 

· :lieoUon .• 117.11; Accordingly, the charge is dinisaed. 
' ·,, ·.-.·:·· 
:T:·~ 

/ 
WILLIAM P. SHBBBAN, VICB CHAIRMAN 
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STATB BMPLOYKBNT lUILATIONB BOARD 

. .In 'the Mat~'!r of 

City Of Liu, 

·charging party, 

v. 

Fraternal Order of Police,· 
Lodge No. 21 1 · • 

charged party. 

CASB NUMBIR t 85-UU-02-2849 
.85-UU-02-2850 
85-UU-02-2920 

OPINION 
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'l'b, ,City of Lima (the charging party) filed three unfair labor practice 

against Praternal Order of Police, Lodge No. 21 (the. charged party) 
. . . . . 

· alleged violations either co11111itted during negotiations or during the 

·ratification period. The three charges will be considered 

II 

.;.The first charge (85-00-02-28491 filed Pebruary 1, 1985, alleges the 
:.\\t; ':~·· .. . 

···rraterrillil ·order of Police engaged in unfair labor practices within the 

·. l)f section 4117.11(8)(1) and Section 4117.14(C)(6) of the Ohio 

Specifically, the charging party Claims, "the POP failed to 

na,,a.,.n h gol)d · faith with the City l)f Lima in that the FOP through its 

the fact-finding panel' a·. recommendatio_nii prior to.' th'!. City 
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,, .. ,, ... '_·_' .·•·· . 'optniori ; · ; 

clises'85'-0U ... 02-"284'9 
• < as-uu.:oz:;.2850 . 

.. : '·: · .. ~s~ou.:02~2920 . · 
Pa!Je s 

;._ .. ,_>.. . .' -ii· !!Jl;;, 
'::. . . ..... ·' ...... '.\i ... ) .. )'~~h~ 

@::t;~9ilnc~~:>haviii. 9• ·an ,_ppportunity ·to. consider and 11ot on such · riicq.IJnflndatio.ns; . ,_,;. ·_(,_';{'; 

_,p_,,~~!.r;.:,,.o' the .~xpirlltion of, ~lie eeven (7) d11y periOd from th~
1 

da_t~•:"Fcf_ 
1

)·:::~;;Jf~~ 
,;\~;~t~;'.~.;~~e~~~l':~\t,ll~~~~- ·,wer~. mailed - auch reconuaendations ·were HUed on· De_ce~r ·.·\. ;:.,i'-L:~'i 

:~::::~::: ::=:;;~,:::~:f~:::?l~····(~~jl 
.':1.\.:·~ .;.;~.·· .. ': ·:.: . :·-.. .. ·.. ·-

':.< ·"-''·' ·. intei:fti"~ence and . pressure being brought to bear on the Bmployer lind the·. 

by causing· undue publicity and· cont-roversy, alorig wit-h· 

)~~~\~:-f:.:t~~·;.·.~·.··.:::-·. · ... ·.: ·. ·. . .: .. . . . 
~,.;;-: c;._ :\ .~i~'-~' l;~~nc:i~ dGdng such deliberations. • · · · ·· 

:-·::~\/\';·~r~:M;'<j.J~~'·~~cond charge 185-uu-02-2850) was mea on Pebruary 7, 1985, and 

;:.::·:·;;;:: ~·- iq'leg~s' 'the. Fraternal order of Police violated 4117.ll(B)(l) of tlie Ohio, 

;~<: .. ' ; : / ),',j·~~{~e.ii Code by failing to "bargain in good faith with the City of Lima by 

i:: ")\''"···· 
1 ·,) atteiiipting to and submitting new and more costly economic proposals to the 

···t.::;t' 
.·Bmpl~$r on December 4, 1984, after· the submission date for proposals, 

~-~.::· 

:;•_;_.:i'}Qot9ber is; 1984, in violation of the Ground Rules for Negotiations executed 

.: '::':~ . '·;' :. :··. . ' . . ' . .· . . . 
. 

·:..·· ,./.-:... . by the~,Bmployer and the Fraternal Order of Police. such submissions and 
' .... · .. 
' 'h; :: £:·· ··. ' 

·.- .. · · · 'repeate6 atteOtpts · :to· negotiate such proposals adversely affected 

, '.· ,;~,;~~~tiil~i~nli and helped cause the. resultant impasse between the Employer and 

:. ·._.·· 

·The third charge, ( 85-UU-02-2920) filed on February 12, 1985, claimed 

'\.the Fr,tern~i ·order of Police violated 4117.14(C){6) of the Ohio R'!vised 

. \·;·. . ..~ .. 
The_ charging p11rty_ states, "the· Fraternal Order of Police, Lodge 21, 

• : :;'~;:'c~itted ·an _unfair labor practice ·by· failing to conduct an election by ita 

.'membership. to accept ot reject a fact-finder's report which is contrary to 

. 
'4117.14(C)(6) -lind Rule 4117-9-05, S\lch failure to conduct an 

. ..:_· 

·.' 
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,. a•tc:l:&_o·ne. of the law lind .the rule' that are allegecl. to 

4117,i4(C) (6) and 4117-9-0500; ·-:: .•. :~. -. 
.. ·. . - . ·. . ·. ·.. . 

.. ·· . 

. ' . ~~ an unf~ir .·labor practi~e for . an employee . orgenhat'lo.;, '· .. 
ag•ent:ej representatives; or public employees to:. 

.. ·.: ,:") .. ··.·> 
'. i./ ,·_ 

. . . ' ·.,';': f 

coerc;e' e~ployees in the exercise. of 'the:•rights <.~>~\?f. 
\'~i(,iv+;r:~~:};!§~il~l~ii~i~·~d-tti-:~.,.~n••P~••r .4117, of the Revised Code. Tbi.a. division dOes 110t · .. · , 

, of· an employee otganiZetiol! to prescribe itii oWn ·l:uliul ·~ · · ·::<·;' ·'' 
,.:,··c,.,,c,,.,,:;:~'~j~~il~~!~~t. in t~~e s~cl~c~i~~io~f 0~i:e~:~~~::n~!t;va.:-b:~:h~~et:~~~:~· ~~·-.. · ·. ' ·-?~t~ 

~~:} ·•i':::.~·~~-le•~_t;·lLve· bargaining or the adjustment of ·grievances. • .. · ~,. 
,,.,;,.,."''~ .·.·~<; 

later than seven days after . · the findings 'and. 
\::r'eC:<i!III!Mtnclations ere sent, the legislative body, by a th'ree-f.ifths. vote 

·······.··· .. :•···. membership, ·and in the c11se · of the public employee 

):(t\:;::;~:~::i~~·::.::~the membership, by e three-fifths ·vote of the total reject the rec:ommendationsr. ff neither ·rejects the 
recommendetiona·ehell be deemed agreed upon as the 
·the iasueli submitted and a collective bargaining 

. . :executed between the parties, including the 
panel 'a tecommenclationa, except as otherwise modified by 

: ,.·· 

mutual agreement, . If either the legislative body or the 
organization rejects the recommendations, the Board 
the findings of fact and recommendations ·of the 

· The Board shall adopt rules governing ·the 
methods for public employees to vote on ... the 

fact-finding panel." 

411:7~9'-05 ( K) . provides: 

· · .. ~rhe · ex(:lusive representative _shall make available, . by posting or 
by· .other method reall!onably calculated to inform the members of the 

··.·employ_ee· •organization in _the unit,· the fin(!ings, recommendations and 
· • iiurrimiir-ieil ... of .. the . fact"-fincl:lng . panel immediately upon receipt thereof 
· · · With a. not.ioe of· the dates·, times, and places where the 

:.·.' 
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_VI. 
. .· . 

raise~ are: 
. . 

Praternal .. Order of P.olice · Lodge 121 commit an unfair· labi)r 

P•''''"~,,.·,. b}i_jatitng ·tO bargain· in good faith with the City of Li~a, becau_se 

th~oitgh,. its\' ~gents ,it. published the fact-finding panel's recommendations 

' 

Pr_ljterrial Order of Police Lodge 121 commit an unfair labor 
~~ . . . . 

-P'',a"'"-"'~ by. iatUng: to bargain in good falth with the City of Lima, because 

V_lo~ataa :the .Ground Rules for Negotiations entered into by the pa_rties? 
. . . . 

·. ·Qiil .Fraternal order of Police Loilgll . 121 commit an unfair' labo~ 

pi:<~ci:ice by failing to co~duct a ratification election by its membership? 

v 

·_,.:The. ani."~~ 'to: qile~tions No, 1, No, 2 and No •. 3 is •no. • 

.':~:~e~~ct tu :the issue raised in: .No. 1, it should be noted hare that 

;~J:"~~tt~i; ot ~ract;ice, has. not lllade public fact-finder's 

. :··. : :; . 
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, .·. been accepte~ or ~ejebted tn !JOmpl,la~~e/j;"j_'t'~"~t,:, i~ 

,~.:,:::::,~s:=~::?.~~::~t_~~E~j~l~~ 
• :its op~eite num~r 118 'a breach of ' acceptable barg ... nfrig ,' ', .:.~j: 
·.-. • .... : .. •••• .··• .. < 

it : lr not< an !lnfair labor practice Withi~ the mea~i~g' \)f' !,:: :,//~ 
... ·. '. . ,. ' .>:/ ; .. '~~;~ 

!,li;;/9hai!ge rateed in No. 2 tllat the Fraternal order of Polic;e jnad,·;,· }; 
' ' 

of the · "G.round 
·....... ·. . 

is 'not ' supportea by · SBRB' s . investigation. : ·The 

of new proposals at one meeting by the charged party; a counsel, ' 

.~.h':•,iai()ll~r~i. ttedly made in error, and the 'mention of the· proposals ."in 

. at·.· the . n~xt a'aceding meeting hardiy' represents repeated attempts• 

quick withdrawal of the .Proposal by the offending counsel. when 

• the ll•.votiating rules seems proper atonement for such 

The charges made . in the two cases cannot be found among the 

:\'',\j;·V·K,~:C)art~lLOtJriie' 'of·.: offeilses ·set forth in the· code. Therefore, the charges in the 

<:&s.:.uu"'o2-2849)· and case No. 2 (85-UU-02-2850) are dismissed for 

~n unfair labor practice. 

3 (85-UU-02,;.2nO), Ohio Administrative code Rule 4117-9-05 .. 

cleat on the obligation it places on the exclusive representative. 

the failure to conduct a ratification election 

· lab~r· pra.ctice. It is n1>t so, however, in the .1nat~ant 

~c)a~rse ··t:i)~ ·ll'w requires no futile act. The Fraternal Order of Police 

• ratificlltion.me'etiilg but cancelled it the day after 
·.· ,,,· 
., .:·: ' ~· . 
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