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In the.Matter .of 

'Stark· COunty l!ducatlon 1\IIIOOlation for tiMi 
'fnlni.ll9 of ~etecdlld Perllona, OBA/N'BA, 

~t - . 

.. ployee Organisation, . 

and 

stark county Board of Mental Retardatloni 
oevelop .. ntal Dlaabllltle~, · 

bployer. 

CASB HUMBER: 85-US-09-4168 
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' • la a aingle . issue case. The Stark County lioard of Ment~i 
':.··. · .. .-<~<~~- .. -..... -·.. . .. ·, . . 
.. ll!it,Mf!Sation/Dev.elop.mentllll Olaabllltlea (Stark or employer I . requeita · 11 

<)~'h"·:··'-. : . . ·,._. . . _· .. ' ·. 
·. cletarJ~iraatlon thllt a strike by ita employees, represented bY· the Stark 

-~ ,..·_').\<.::·,> .. {:':,··. i l' • 

·'.~.l~~Y Bduc11tora Aaaoclatlon for the 'frainlng of Retarded Persona, Ollli/NBA 

........... .... ,,,,-,,7::0• 

or'emplofee ocganiaatlon) ia unauthorized, The request ia dented. 

I. 

· !ltark and the. union were before the st:ne Blllployment Relations 

on W6dneed11y, September. ll, 1985, and, through counael or 

presented stipulations, documentary evidence and oral· 

.. ' .. 

;,;;,~,··•red.'exhlbita were admitted • 

'• 
·.' •• ••• ~· 1 .. '. '·· 
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. . .• 'i.hit• ~t'tias have· stipulatlid that il ·strike is in 'p.rogr~y. aiid . 
. . · ;-::··.,::.-:1·: :· .. ;_:•: .. ·;_._· .·- J:' . •· _,· .. - . . . . ~- ·-.... ·. -~;. "·> .... 

''"'"'·'········.: ·. ~~~i~ri·· Ilea· oo..Pit..s with all the statutory proc..Surd r.qiitrallii~tl'; 2': : · · ; ·.: > /.:V"'~"... · .. ,_ .. . . . . . _: -·- . . ·. ·_-:'·;~:. -: ::. 
· .. .ll9netbela .. , stark contends that the work stoppage is unauthar1s~. U~·~·, ,, 

•,\,'·······~~'~·~· '' ·>. • .. :-··,;·· ... ~;;-:~J 
u~e!~aJu .because the unio11 is using ita aconoaic power to force negot1~t4ilf> 

-· •. • .;·· .. f' ' . ,II ·,_,. . ··-~". ·. ·;i1~ 
not •ndatory tout aarely per•ias{va. fte un(cin t.akas ·: .. , ::•>'t 

3 .view. 

u .. . :),;~1':~ 
'.l'ht/' rasolut1on or the dispute over ••ndatocy/per•l8111ve ntijeate ... of ::. t)J 

irralevant to the diapo8it1on of this Raqu88t . Por .... ::•c~ 
· .'· ,·: Det4maination of Unauthori&ed Stdka. Regardless of the natura or demands 

·by ·either party, econo11ic power is usually a proper resort to enforce_ , 
4 . 

;:;::,_,·. 'j'· 

·''· . ' ' .. ;'\\.:,. ,);·:.-" .·. . tha11. . Anll it le proper bare. ror all the •t .. tutory standard• ban baan · ~-. . :: ·: ·:. ~:-·: . ',·, . 

~~0~~?'':.;~; ::::::..:".:': ~ .. : .. :.: . .';' :..;" .. :~=::" .. :::": 
. '-':{'~'·:;·:::~~:':; • ·. authorized under Chapter 4117. 

:::•:>-··<·:· :·./,..., ': · Whether· bargaining subjects are permisr. · ve or mandatory are •attars 
.~.: ~:· .. :: :·~·:,:~(> ·... •, .. . : . . 

.. i ,. :"\: . properly r.eached ana dacided in unfair labor practiC'~ proceedings. 
· ... ;· r ·. <·.=;~~~:, .: .. : .. 

: ;, .• : •'! • . • ·.:.' .. . •. ·; 

.,., ... ·'·'·',t'.·(i..·,: ••. ··. ·',.·•'(,.: ~+-~------------------------------->~>··.. ·:_ ... :-v~:. ,-:-

. · · ·:···,;.; ..•. ' · .· l'Thllt tei a properly specific 10-aay notice has been given ana there 111 no 
::::'!.:;·· ''':';(· · '·cilni:ractutal or unaxhaustad iapasse proceaure impediaent to a job action, 

~;;;.1;~ .~t :·. . . :::ii::~;~dhu!!! 7 cA!~D~c;o'ol 1::;~;ic:1!!!!~ 1 ot~:uc~~io~h~. "~;::rAs:!ci=~~:~ 
•· · • • • ·. i·· .. " · · ... of Public School BJ1ploree8, Chapter No, 110, ( !9841 case No. 84-UR"09-1930. 

~·:r.} · ·• ·t~:r.~;-;:: ;¥..:SE~~::B;;~::~~~~=:;.:r.::::; 
" ·. 4xt. l. 'axiomatic that t;ha strike and .lockout powers provide i:tia impulse to 

bargain.- lfiiari those powers are displaoed by alternatives imposed . by law, 
::tb11 .. · aitarnatlves . prevail. And, although some. public sector aaployaae in 
·•.OhiO . are .forbidden to strike, the employees in the present job actio·n are 

n~li:: iri. thlilt category • 

. , ·'' . O.R~~. 4ll7;06(D)(2)(3) and (6). 

., --·· . <--/~-~ 
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:1.\<111.~• · ·~t · filin;~a · The· req11eet •in .· ttib ·elise lias: fUticl' (!~··llciitil•' ''~;,;;f,J 
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at 
1

~!26 p.111, · Tlii'a d~elaion ia effective ciri ~h~,rl>~,~~k- :·j 
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