
• • STA'l'B OP OlliO 
STATB BIIPLOYMBN'l' RBLATIOIIS BOARD 

In the Matter of 
.:,::.. • l 

,''•' 

'' 

; .'i 

'~·.' 
--;.' 

'\ : •I' '1 ' 

•.'"' 

.,' 

" ' ,;' 

'' 

: '' ,.·. Ohio Aeeoalatlon of Public School Baplo,rees, 

Bmployee organization, 

and 

North canton City Schoois, 

llllployer. 

STAY OP NBGOTIATIOHS 
(Opinion Attached) 

·Before Chair~an Day, Vice Chairaan Sheehan, anCI Board Meaber Pixr July 17, 
1985. 

. The North Canton City Schools (leployer) has filed a eotion seeking 
'reconsideration of the Board's denial of the leployer's action t~ stay 

· negotiations with the Ohio Association of Public School ltalployees (lnployee 
organization), ror the reasons stated in the attached opinion, incorporated by 

· reference,· the Board grants the action, vacates the denial of the motion to 
'·stay, and grants the l~ployer'e 111otion to stay negotiations pending resolution 

ot the representation issue. 

.. ·.· 

It is eo directed. 

DAY, Chairman, SBIBBAN, Vice Chairmen and PIX, Board Member concur. 

G, DAY, CHAIRMAN 

x· certify that this document was filed 

on thia~day of ~, 1985, 

d upon each party 
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S'l'ATB BMPLOYMIR'l' RBLATIOMS BOARD 

In the Matter of 

Ohio Association of Public School Bapl~ees, 

Employee Organisation, 

ami 

North canton City schools, 

Bllployer, 

OPIHIOII 

. , .••.... ;,:,.:'~·. . ... The North canton City Schoole (North Canton, Movant or BJDployer) bas 

·! ,' --~~~~d . . 

;. 

.: . 
;_' 

. , ... for reconsideration of an order issued by the State Employment 
. . . . . 

·'. .: : .I<~ lations Board (SBRB or Board). That order denied the motion of North 

. ~- ·' . 

. .·.: 

Canton for a stay of the negotiations in progress bstween North canton and 

... itil incumbent union, 1 

Por reasons aclduced below the motion for reconsideration is grantee! and, 

·upon. reconsideration; the motion to stay is granted. 

I 

··>Both. the original motion anll the motion for reconsideration are premised 

· .. up()n the Boara•s decision in the Cleveland Board of Education case. 2 

~~,: .;, 
\:_y,:;; ,· t.~:.: · rtVal· union filed a timely petition for a 

.,f.,~ .. ,: ::~~~~:e~u~:o·N~) I m~isite showing of interest, 

~:< :,,.,.,. ; · .. :!ohio Aseociiltion of Public school Bmployees 

~~,.~.~.~.~.-l:.,.·.:.~:~.·-:.•,~-~-···:·~·: .... :.• .•. ·.'.·.·.·.·····.···,~.:····:.: ... '.~~·~ .•.•. :, .• ,~ ...•. " .. ,:':.:,·.!·;··.!····.··;·:·i·;::rauon ~. ' .•. 98 s > , cas.e No. s 4-uR-os-1156. 

\,_ .. ~ ~.- _ ~~- · .;\Di~{~b.~·: ....... .-' 

representation election 
see Ohio Revised Code, 

v. Cleveland Board Of 
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• 
Upon reflection the Board has deter•ined the movant' a content ion is 

v•lld; Por the Cleveland case did indeed decide that: 

~-~· ..... ';. :; -·~~ _:. ,':/ :: 
!~.: .~· _;: '!, . ''~~;.:'· 

"A petition for representation alone entitles one to conclude that 
an employer has a bona fide doubt of continuing majority statue absent 

. aomil clear indication . that the petition is frivolous ol' fatuous. 3 And 
·that doubt warrants, indeed requires, a strictly neutral &tance on the 
employer's part until the representation dispute is decided.• 

··.·:' .· 

·\:' i,' 

-;·· .... · 
'':-::. 

. . ' 
.: :: · ...... 

...•. : 
' 

:' 

.xn point of fact, the Cleveland case ~ involve an investigation in the 

limited ·sense that the statutory showing of interest to satisfy reasonable 

cause had been verified by the Board. But neither the Cleveland opinion nor 

the previous opinion in this case even mentioned that circumstance much less 

emphasize its necessity. With this emphasis addendum, however, the 

principle intended for the Cleveland decision is clear. Moreover, it 

· controls this case. Por investigation of the presen~ petition has revealed 

a showing of interest sufficient to satisfy •reasonable cause to believe a 
(' 4 
question of representation exists.• 

Accordingly, SBRB grants the motion to reconsider, vacates its prior 

order in the instant case, applies the clarified principal of the Cleveland 

decision and grants the employer's motion to stay negotiations pending 

resolution of the representation issue. 

;· .. · Vice Chairman Sheehan and Board Member Pix concur, 
' 
~ ... 

-!. 

. . '' 

' 

. , .. 

:·. 

3-lhere is nelther an indication nor any contention of frivolity in the 
· present case, 

.4ohio Revised Code, Section 4117.07(A)(l), 
.,_ . 

. j:708•8/0l/85;f 
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Ohio Association of Public School Bmployeea, 

' .. 
Employee Organization, 

... 
. \"" ... 
.. .-.'·{.~: . and 

North canton City Schools, 

Bllployer. 
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CASB NUHBBR: 85-HP-04-3572 
. : ':: 'f:.' ; : 

OPINION 

~~~i·r 
. ',• ·.' 

... ' D~yj chai~man!· 

In this case, the employer has filed a Motion to stay Negotiation with 

:· .. · an 'incumbent union. The ground ·is that the employer, faced with a 
.· 
' 

• · represenLation petition from il riVAl union, entertains a •bona fide• doubt 
;-: 

i::. ··of the. continuing majority status of ~he incumhent. Por reasons adduced 

"..: · ·· .. below, the motion iii overruled • 

. -: 

·.''·,." 

. .-.·, 

I 

The decision on this motion involves policy considerations 

disti?guishable from the policy decisions made in the cases of .2!!.!.2. 

A~ao~i.ation of Public School Employees v. Cleveland Board of Education, case 

No. _84-UR-05-1156 (1985) or City of Oakwood and Fraternal Order of Police, 

'oakwood Lodge No. 107, case No. 84-UR-12-2552 (1985), 
·~; \ •. . . . " 
'\"-. ·. · · · In· Cleveland Board of Bducation, SBRB declined to issue a complaint 
1·~·f_.'.i'{ .after .. an unfair labor practice. charge of refusal to bargain, The refusal 

. •' 
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• 
fOll6¥ed a factual investigatiQn of the omployer's claim of good faith doubt 

·of continuing 11ajority status stelllllling from a rival union election petition 

·.· dudng the window period. The investigation developed no evidence that the 

.-:eaployee's representation petition was frivolous or fatuous or that the 

-employer's action was tainted by unfai~ labor practices. The conclusion was 

that the good faith doubt was real, meritorious and could Unci easy and 

early resolve through an election. Xn the Oakwood case, the unfair labor 

practice claim implicated the scope of bargaining rights. The Board 

decl inecl to suspend the bargainlng proceas. To have done otherwise would 

have established the possibility for a stalling tactic1 with Board 

approval. SBRB did grant a stay of the running of the statutory impasse 

period until determination of the pending unfair labor practice. The unfair 

labor practice pro~edure wac deemed a better forum than the impasse process 

for the determination of a mand.1tory subject of bargaining issue. 

Oakwood has little or no relevance to the instant case. Here there is 

neither an unfair labor practice charge or a complaint pending. And there 

'is no request to suspend the statutory impasse procedure. Obviously, the 

·relief presently sought (a suspension of bargaining without an 

·. investigation) could lead to a very different consequence than did the mere 

stay.of impasse proceedings. 

The Cleveland Board of Bducation case is closer in its fact pattern to 

the present case but still so distinct that a different analysis and 

·r.,sponse is required. Por the Cleveland decision was based on a factual 

1' B,g., by raising specious claims coupled with refusals to bargain, 

~~:.?' ,, '.· ;. 
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:- ... 
ditt.ermination. By contrast thti employer motion in the present case asks the 

Board to stay negotiations while awaittng resolution of the representation 

i!ISUe without a factual inquily. This is tantamount to asking tor advance 

absolution for ·an action that could eventuate in an unfair labor practice • 

. ·The clllilled justification, untested by inveat1gation, is the eJDployer•s 

unilata'rat, parthunogenetic, factual conclusion that it has ft good faith 

doubt of the incumbellt union's ma~ority statua. Moreover, to grant the 

motion would involve the Board, in effect, in an adviaory opinion in the 

absence of a real controversy. 

The Board declines to stay the negotiations. 

~-:·;_.,. 
.. . Sheehan, Vipe Chairman, and Fix, Board Member, concur • 
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