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. STATE OF OHIO -
STATE EMPLOYMENT RELATIONS BOARD
In the Matter of

Ohio Association of School Employees,

Brployee Organization,
and

South Community, Inc.,

Employer,

CASE NUMBER: 84-RC-11-2351 e R

DIRECTION OF ELECTION
{Opinion Attached)

.7 'Before Chairman Day, Vice Chairman Shechan, and Board Member Fix; July 3, -
1985, '

. The Ohio Association of Public School Bmployees filed a Petition For
-~ - " .. Representation Blection for a unit of employees of South Community, Inc.
T ‘;vnf;'-(gmployar), a non-profit Ohio corporation engaged in the delivery of mental
» 7.7 health’ services under contract to the Montgomery County 648 Board. The
i 0" Employer filed a Motion to Dismiss, alleying that the employees for whom
. representation was sought are not “public employees® under Ohio Revised Code
“'.Baction 4117.01{C). The matter was referred to hearing.

. Por the reasons stated in the attached Opinion, incorporated by reference,
the . Board approves the hearing officer's conclusion and directs an election
"-pu:auant to the Consent Rlection Agreement. ‘he election shall be held at the
date, places, and times to be determined by the Administrator of
‘Representation in consultation with the parties, No later than August 9,
1985, the Employer shall serve on the Employee Organization and file with the
'Board an alphabetized eligibility list stating the names and addresses of all
. employees eligible ‘to vote as of July 3, 1985,
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It ia g0 directed.

DAY, Chairman; SBBBBAN, Vice- Cbalr-an: and PIx. Board Henbet. coneur.

4 DAY, CHAX

I certify that this document was flled i;;}a copy servedjfupon each party L

:'o'n; l:h_i.s' e.:’z ' aay of ‘@yo/
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BTT, BXBCUTIVE DIRECTOR




STATE OF OHIO
STATE EMPLOYMNENT RPLATIONS BOARD

In the Matter of

Ohio Association of School Employees,

Bmployee Organization,

and

South Community, Inc.,

W = e ‘ Employer.
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o " OPINION

P pay, Chairnans

This is a single issue case, For the parties have consented to an

aelection subjuct to one condition. And that condition depends upon the

o disposition of the employer's motion to dismiss, In the parties' own words:
»y¢ the motion to dismiss is granted, the Consent Blection
Agreement shall be wvoid and will not be submitted to the State
Employment Relations Board. If the Motion to Dismiss is not
granted, the Consent Election will be signed by the parties and
submitted to the State ERmployment Relations Board so that an
election can be scheduled.”

- Por reasons adduced below the motion is dentiead.

I

r_l:ohio Reviéed Coda Section 4117.01{C) provides in pertinent part:

Lo ) !}Enbiic Employee' means any person holding a position by
‘. appointment or employment in the service of a public employer,
‘including” any person working pursuant to a contract between a
~ public employer and a private employer and over whom the national
labor relations board has declined jurisdiction on the basis that
thé'involved employees are employees of a public employer...”
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" the "Regional Director of the National Labor Relations Board (NLRB)

. ffaéueﬁ,anlorder dqted Novembar 2, 1984, finding the employer not to be in
:n'TR?-j{Sﬁplqjgr' within the meaning - of Section 2(2) of the National Labor.
r'nelations Act. The petition of the employee organization, Ohiec Aasoeiatipn
?f Publie School Employees (OAPSE), was dismissed on the grounds that the
'emplqyet was exempt from the NLRB's jurisdiction. Neither party appealed.

The single issue devolves into the contention by the employer that there

-1 'has been no NLRB declination of 3jurisdiction because there has been no

r;qhest by OAPSE to review the regional director's decision. This is =0, it
,Ls-bqnhended, because "filing a request for review is a condition precedent
. Eo obtaihing the determination by the Nai:ional Labor Relations Beard which -_—
& is contemplated by [Ohio Revised Code) Section 4117.01(c).'1

11

The employer's exceptions concede that Section 3(b) of the National
';Labot Relations Act “authorizes the wNational Labor Relations Board to
;"; .._ zf"deiagafe to its regional directors authority to determine the validity of

' t§pre§entat1ve petitions such as the one filed by 0AFSB.'2 Moreover, the

l ‘fiagional director has denied NLRB jurlsdiction and the employer concedes
- that review is discretionaty.3
While it iz true that the regional director's determination may be

-

t; reviewed by ‘the HKLRB, the employer cites nothing to support its bare

hpeartion that NLRB review is necessary to ripen the determinaticn of no

© “liemployer’s] Exceptions, etc. p. 3.
10, pp 2-3
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In“addltion, there is an indication that the NLRB consldonui

'reglonal di:ectot'a order final znd appealable. This follows becauaa

:sinco neither party has appealed the reglonal director's decision, his | L
) fﬁfdot “and - its no Jurisdiction rationale stands, Thus the enmployer's
:#i?lmqte contention is both unsupported and untested.

‘;:;-“the_motion to dismiss must be, and is, denled. A consent election is
‘&i;ected pursuant to the Consent Election Agreement executed by the
“”}hfﬁiés. The aelection will be held on the date and at the place or places L
and: tiwes determined by the Administrator of Representation in consultation '
f wtth the parties.

~ f;?ﬁ}l_sneahan, vice-Chairman, and Pix, Board Member, soncur,

:'._;_-.‘S¢e‘-;£h. 1. In the Matter of South Community, Inc. and Ohio Association
" of Public Employees, AFSC¥E, APL-CIO NLRB Case No. 9-RC-14574.
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