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STATI or 01110 
STATB BMPLOYMBNT RBLATIONS BOARD 

tn the Matter of · 

Ohio Association of School Employees, 

Employee Organiaation, 

and 

south community, lnc,, 

Employer • 

CASB MOMSBR1 84-RC-11-2351 

DIRBCTION or BLBCTION 
(Opinion Attached) 

:. ~· :: ·. . . . ' 

'Before Chairmen Day, Vice Chairman Sheehan, end Board Member rixz July l, 
1985. 

. · The Ohio ABIIOCiation of Public school Bmployeee filed a Petition Pot 

.. Representation Blection for a unit of employees of south Co1Mtunity, Inc, 
:(lmployer) 1 a non-profit Ohio corporation engaged in the delivery of mental 
heilllth · services under contract to the · Montgomery county 648 Board. The 
Employer filed a Motion to Dismiss, allQ1ing that the employees for whom 
.representation was sought are not •public employees• under Ohio Revised Code 
.section 4117,0l(C), The matter was referred to hearing • 

ror the reasons stated in the attached Opinion, incorporated by reference, 
tl!o. Board approves the hearing officer's conclusion and directs an election 
pursuant to the Consent Election Agreement. 'the election shall be held at the 
date, · places, and ti~t~es to be determined by the Administrator of 

I ·~ • 

· Repret,~antation in consultation with the parties. No later than August 9, 
1985, the Employer shall serve on the Employee organization and file with the 
·aoard an alphllbetized eligibility list stating the names and addresses of all 
emp~oyees eligible to Vote as Of July 3, 1985, 
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··' 

'DAY,_ i:hairas.nr SBBBHAN, \"ice Cblllrunr and PIX, Board Mellbltr, concur. 

I certify that this doou•ent 

.. : on this d ~ day of _d~~#J~:Z:.~L-

' i, < .. ..:.:.it.c:;,·.~;-<~ .: ... ::· · . ,., .•.... ·. · .. 
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• 
STATB OP OHIO 

S'l'ATB BMPLOYHBII'l' RPLATIOHS BOARD 

ln the Matter of 

Ohio Association of school Employees, 

Bmployee organisation, 

and 

South Community, Inc., 

Bmployer • 

CASB HUMBBR: 84-RC-11-2351 

OPINION 

~- .. ··. 

-~~·{ , . ' . Day 
1 ,:::lr:n: single issue case, For the parties have consented to an 

\• 

.. , .. 

,· .. 
.·'· 

.. _ _.:> 

election aubj~t to one condition. And that condition depends upon the 

disposition of the ~~!oyer's .ation to dismiss, In the parties• own wards: 

"If the .ation tc dismiss is granted, the consent Blection 
Agreement shall be Vl>~d and will not be submitted to the state 
Bmploymsnt Relations Board, If the Motion to Dismiss is not 
granted, the Consent Blectlon will be signed by the parties and 
submitted to the Stftte Employment Relations Board so that an 
election can be scheduled." 

For reasons adduced below the motion is denied. 
• 

I 

" 

7_._._:_:_ •. :_; ___ -.·_.:._:_;_ •... _,_,~._'. ·_: . .. ' · :. Ohio Revised Code Section 4117,0l(C) provides in pertinent part: 

_ .. ·· _-·,:, . . . • ~Pubiic Bmployee' means any person holding a position by 

.iA~.· ... :._\ __ ::,:"'': : · -· _appointment ·or employment in the service of a public employer, 
lncluding· any person working pursuant to a contract between a 

•' · • ·:,- ':i ··.public employer and a private el!!ployer and over whom the national 

/-·it·{ !~:o~n::1l:;:o::pl!;:~! ::: :::110~ne:d8 ~~r~s~t~ii~n e:;l:;:r .~~~is that 
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• 
"lhe · Reglonal Director of the National Labor Relations Board (NLRB) 

' ' 

: i'ssUed . an order dated November 2, U84, fin•Ung the employer not to be an 

·.: ~employer• within· the r.aeaning ·of section 2(2) of the National Labor 

Relations Act. The petition of the employee organi8ation, Ohio Association 

·of Public School Bmployees (OAPSB), was dismissed on the grounds chat the 

employer was exempt from the NLRB's jurisdiction. Neit~er party appealed• 

The single is5ue devqlves into the contention by the employer that there 

::. has been no NLRB declination of jurisdiction because there has been no 

request by OAPSB to review the regional director's dectr.ion. This is sci, it 

. ia. 'contended, because "filing a request for review is a condition precedent 

tt' obtai'ning the determination by the Nadonal Labor Relations Board which 

ia·contemplated by [Ohio Revised Code) section 4117.Dl(C).• 1 

II 

The employer's exceptions concede that Section 3(b) of the National 

· . Labor Relations Act •authorizes the National Labor Relations Board to 
' ' ' 

delegate to its regional directors authority to determine the validity of 

"'tepreeent.ative petitions such as the one filecS by OAfSB.•
2 Moreover, the 

. regional 'director has denied NLRB jurisdiction and the employer concedes 

·that review is discretionary. 3 

While it is true that the regional director's determination max ~ 

reviewed by the NLRB, the employer cites nothing to support its bare 

assertion that NLRB review is necessary to ripen the determinatirn of no 

:l!Bmployer's] Exceptions, etc. p. 3. 

:.':[~i;;, ·~-: 2id. pp 2-3 • 
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• ,, 

;y•,.;.~,--• .. ••o•acm. In· addition, there is an indication that the NLRB consider.a 

.'·_reglona:i: litreetor•s order final ~nil appealable, This follows !lecause 

'tli"' ra.iioilal director notes that -Section 1112.71 of National Labor Relations 
; . : ~. . •. . ;, 

' , 'aoard Rule's:; and 
' .· 

Regulations, series 8, aa a~~~ended permits •any · party• to 
·',.:. 

·~~cure review of the !!irector's action by filing an 
4 

appeal with the NLRB. 

iii.nce' neither party has· appeal&<! the regional director• s decision, his 

. order · and · its no jurisdiction rationale staniJs, Thus the employer's 
.... 

ult-imate contention is both unsupported and untested. 

· Th\l motion to dismiss must be, and la, dented. A consent election is ;~·;: ?<_. -:_{;fr_ .. --••· 
. ';"·· ·; ·,.~: ~ ·: .. ::. :·! •: . 

directed pursuant to the consent l!lectton Agreement executed by the 

The election will be held on the date and at the place or places 

and· tl~s. ·.determined by the Administrator of Reptesentatlon in consultation 
• • > 

tit'i:h the parties. 

' .. £ ... 
Sheehan, Vice-chairman, and Pix, Board Member, ~oncur, 

··:·· ... 
·. ·. 
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.4see <t:n, 1. In the Matter of south community, Inc. and Ohio Association 
of. Public Employees, APSCliB, APL-CIO NLRB Case No. 9-RC-14574. 
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