DIRECTION OF smacncn
(Opinions Attached)

1984, the Board conducted a .secret ballol: election.
ion for representation election that had been £iléd by the.
?ede_ration .of State, .County. and Minicipal - Ewployees, Chio Oduncil 8

Or a'lnization) -for an appropriate unit of employees of the Noble
. (Employer). - Subsequent to the election, -the employee
Lzation iled objections which thén were referred to hearing. = -

hg set forth in _the attached opinions, incorporated. by

e Board. sets aside,the September 12, 1984, elegtion. The Board-
w2 0K election to be ‘held at the date, times, and places to be -

Vice-daaimn, concur. FIX, Board Member,




this’ dogument was




the employe:'s right of free apeech and l:he

conﬂned t-.o captive uudience problem ‘té;dted\f"'tb -
;v - safety and’




'pinlcn R
‘-20-04-0119

any party

'ettng with voluntaty attendeas, ‘may al:nt:e any

-B-;hggqtening‘ or-‘vqocrcgva. _OE co;;rse, the labor relations. speech

captive audience apeech on election reaults. 'rherefore, to make certnin

Bt aside and a new: electian ordered at a date, time and placg to be.

'g.'sk' of see:ning obvious, it. 13 noted that the Board has ‘no 2
to affact any applical:ion of law ouuide u:s jurisdiction.:‘
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Board Member. Fix
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© . CASE NUMBER: BA-RC-04=0118 ©

opmyron . o

'!he slngle isaue to be determined in thla case is: C

Should the election be set. agide hecause of a capttve-nudience ueer.i.ng

capi:ive-audlence meeting in itself does not constitute sufﬁcientw..-:'.

vt

gtouuds for aetting aside the electlon. Capl:in-audlence meetings should be

considered 1n the contem: -of election speeches and‘ non-election spaechea.

‘.~

T'rhe'_-hearing otficer stated, "The" th:ust of the captive-audience meeting
dealt with election procedurea and the election day work schedule.®

'rheretore, the putpose of the meeting was not to electloneer.

rha heuing otﬂcer states, and the union concurs, that no statemenu

ade ag the meeting uarrant an unfai: labor p:actice chatge. Ho evidunco

‘wu submitted to prove auegations of anti-union statements al: tho ueting.




TR Qplnlon : '
Caae ‘No. . aq-ncuoq-ulla
Pago -2- S

- L
X o

_had . effecuve
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'p:emises. Septemhar 11. 1984, the day of the captive-audience matiﬁg to
k distribute canpaign ltteratu:c and talk with up).oyees at the end ot tho~
Vork .day. . The union ‘had the opportunity to meet and talk \m:h euployen
a!tet !:h§ meeting on September 11, 1984. 5

111

'rhe hearing officer tecommends the Board adopt the captiVe-audlence
neeting rule established by the FLRB in Paerlesa Plywood Co. and United
. rurnitute Ho:l:eta of Auerica, 107 WLRp 427', 33 LRRN 1151 (1953). Under this
.,tuung employers and unions are prohibited from making election _speeches pn

‘. coupany time to mass asserblies of employees within 24 hours of the

.'; scheduled electlon. The NLRE held that violation of this rule will cause
‘the’ela_cl:ion to bs get aside whanever valid objectlops are filed.

N ‘!ﬁg:'e _should be no violation of the Peerless Plywood rule where

: f‘a‘l,légat_lons of coercive and intimidating atatements are not proven.

._,Perhaps rules are needed to prohibit captive-audience meetings on

' ;.companfr time by either emfloyer or employees. Whethe? this period should be

24 hours is open to debate.
' nouever, ‘the rule is not at fssue in this caSe,'hecause currently there -
- is no prohibition ‘against pre-election meetings. If there had been, in all
p?dﬁabuity_,» the employer would have abjded by the provision.

W - _ o
"'ih:.':d;;'ectidn a_hou").d not be set aside bacause, 1) there was no rule in .-

" affact prohibiting meetings 24 hours before an election, 2). the purpose of
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e-ployees 24

c o W

allegahiona“o! anti-nnion ctatenents ah the captivo-audlenca un-tinf’

v
b‘fﬁdﬁ600r}
could pose a th:eat to tho conduct of free ané untrannaled alectlons.

I aupport Eutu:a application of the guidelines ennurciated in tht

"I ‘concur with wy colleigues that captive-audience nibﬁingp 2
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