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DIIY· Vice dla~~:·~~ an~ aoard Memb!ir Pix; JUne s, 

. . : \ 

· •.. 1984, t;lli:l ~ra' ~ucted a . secret ballot · election 

~~~~~~:~:~:~) · representation election that had been filild by j:he j;ita,te, ·'county :and IM!icipali!I!Ployees, Olio ~uncil 8 
an appropriate · unit of enployees of the . NOble 

''ti~f~~~;~· ··. sllbSEiQuent to the election, the employee 
z,at:J.PJ~:~;J.,!.Ii!tl o which thEm were referred to hearing. · · 
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ooncur. PIX, Board Mellt:ler, .. .. 
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elilploy~e or;anizat~~n 'lost a r~pre&!lni:a~t9n. election;·::. 
•' I ,, ~-i 

to . the conduct of the elecUon. · .. A majority of . 
:·-· ·.· · .. · ... , 

.. eetton .its(X)sitive arid, 
. . ,"' . . . ·. . therefore, .. does. not . add rea~ : 

-:·:: 

.'~aduc~d belo~ the . objection to the employer 1 a pre-election 

sufficient to warrant setting aside 'the 
::; .. , ·\, ·~- . 

and_ordeJ,'ing ,a !]iiw election. 

'speech . implicates several issues. These incilude 
·. •' 

. " untrammeled employee choice of 
1 '. ·. 
representative for 

the emplp;er 1 s right 
. . . 2 

rigllt to ·listen or not. 

of free speech and the 

problema related ' to ' 
for training,: .•~t.~i!ty and · 

. . •: 

.,, . 

· .... 

..: 

.: ... :, . 

, .. 
·,.·,; 

··.·! 

. _., 



tlieaii·'iilrix>:rt•ont ·values; the BCHatd · embra~es 
,. .. :.. · .. : .. 

tepre~ent~ti~ll. c· =olittrovilriJ_i<•il :·;,. ,_,._. _, ·: .. ·:. 
~- . :~ . . . . ... · 

ua'trt••'· ha•" .• h ..... right' -~j, 1 coil~l attendance • ~(' . 
, .. 

. . ~: 

.,·total _· discretion to attend . or not a'ny' mi!ed~g·::-

. . . . '' . . ' . . ' . ·~'~ ·,··; ,,,,.,,,.:;;•;··~·.:.:1 

;,;\:1 '\'':';:'~tt,ll!lil: :on 't,l~e.' f~~teiient~tion ~esti~n to whi~h. he C;r she. is 
~~,;·-,·· ... ; 

eftii~r an employer or an employee organization. . ·. . ·. . . . - .. 
·.·.~ 

attendees, 
; .. ~- ·: .. ·. 

any party ·may .state ·any ... 

oil the representation issue.that .is -n~f:: 

Of course, the labor relations . speech 

II 

l'a: difficult. t~· the point . of impossible to assess the effects of a 

'· .. ,·. . . . . ~ ... 

·: i;_he' :~~ejltion· .. results are set aside and a new canvass ordered. No 
. . . . . . 

. . . . 

outcome, no party can complain of a choice made in a new and 

It: is the view of· the JDajority that the prohibition against 
~ 1 

·;~::~~p·•~,.,··,,·.~~dience makes· it unnece&a .. ry to determine whether any meeting 

before: an election need be-proscribed in this case. 

III 

of· the representation election· held on SeptelDber 12, 1984, 

and. a new ·.election ordered· at a data, time and place to be. 

seeming obviouai it is noted that the Board baa no . 
~py.' application of hw oiltaide ita jurilidictio_n~ 
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<;~ ·Ohio eounct.J.. ,a,_ Aiiedcan- rederation of• > 

statit~ county i Mu·ns:~,i~l:' BiDploy~ii,, 'Ari:;~J-;ii •.. 
.: ,,.,·.· ~.. . . ·.-.. " . ·. 

~ployee_.or9anf.zation, . . . . . . . . . . . 

··.··. ~-~d.::~ .. .,.·· 
. .. 

·, N~ble Coun~y Bngineer, -

· llaploy~r •. 

CASI HUKBBR: 84•RC•04•0118 

OPINION 

':· 

· _lioard Member~ dissenting: 

'tlie single issue to be determined in this case is: 

·:·· 

,_-

. t- ... _ 
· Sh~ul.S the electio_n be set asl\le because of a captive-audience llieet!ng .... _ 

· :_'iteld. 24 houn before the election? 
. · .. ·; :- ·-··· . . .. . 

... _The ·answer is no for the reasons· adduced below: . )' 

I 
:·-. 

,;·.:captive-audience_ meeting in itself does not constitute sufficient<-:. 

''·gr9~nds for_ setting aside the election. Captive-audience meetings should be· 
~- . . 

: . e:ci~s'idered . ~~ .- t
0

he contelCt · of election speeches and non-election spe_ecbea, 
·, •. - ~ . 1 . 

; The liearing officer stated, "The· thrust of _the captive-audience maeting · 
• • I , ",, • . ·' ' 

. dealt:• with election procedure a and · the election day ·work sc:hadule. • · ... 

· Therefore, ·the,cpurpose of the meeting was not to elec:tioneer, 

.--The h!illtlng officer ~t~tes, and the union concurs, that no· atatement.i- _ 
_ .. 

'. ,.. . . . 

ai.de ai: the ~eating warrant an unfair labor pr11ctice charge. No"evldence . 

. ,,_ ·:;~~~~- aubinittitd tO prove ail~gations of anti-union 
... 

statements at the •••ting. --
• .- • :·· oc -~·?t·~~-: 
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. ,, e11ploye-~- )lad ao e~~ective ,: ~~~tii .. : ~ . •_9:8:~~t,~;~}~ 
'· .. no_-iiollaltation/no-dletdbution ••. the state Bllploy1111nt Relation• Bo~t:d. !SIR~';'~:-1 .~!: 

o~ B~ardl h~adng revealed the union • s staff representative vas · .'~~ , .th~ ~:::f.·•: 
'·• . . . :. "· .. '{;·· ·,. ;,) 

·_preiaisee, September n, 1984, the day of the captive-audience ieeting,'~ci ·.· 

cSiiJtribute ca11palgn literature and talk with ••ployees at the -end o~ ·_·the · 
. . ' ·! ~ 

:•:,-vo,ric. day.· The union bad the opportunity to aeet and talk vitb eaployeea. · 
, .. ' 

' . 
. ,_. ..... after the 11eeting on 'septe•ber 11, 1984. 

III 
. 

, .. ,_ ···-"-····' . _..,, 'l'he · bearing officer recouende the Board adopt the captive-audience 

·<•>_, •. · ,. ;.;;~~i~ rule established by the RLRB in Peerless Plywood co. and United 

' ' ':. .. .' ~·~ 

.. ,.: ·iur~iture ·workers of Alledca, 107 NLllll 421', 33 LlUUI 1151 (1953). ·Onder thia 

. ' . . . 

·,, • _rulin<J employers ancl unions are prohibited from aaking election .speeches pn 

. COIIpany time to 11asa aase•bliea of employees within :Z4 hours of the 
·, ,.: :.;: t .• ... \"<!.<... ·'···· 

;:;;{\:;~}?: , :< scheduled election. The NLRB held that violation of this rule will cause 

·y .. _.::~::t;:.:·:·~ ... : ::. 
·· .· . ; . . .:;-~:'-:: :-.~- the election to be. eet aside whenever valid objections are filed. 

i':it _:·:.;:·;~~~t;f::;~::·~: .:·_ ·_. au:::::ns ·::u::er:ve ~ncl '::::::::ti:: s:::.m::::l::: n::Y:::en~ule where 

.. ~ ·: . :v ' .. i' >: .• ' • . ..... 

·'. ':';::_.,:·· ._·•· .;:· .,. Perhaps rules are needed to prohibit ceptive-audience meetin<Js on 

,){>; ,· \.>' · ' company ti111e by either em~loyer or e•ployeea. Whethe~ this period should be 

. · ... 

""''·.:·: _.,. 

·., 
ic hours is open to debate, .. 

However, the rule is not et issue in this case, because currently there 

is no prohibition against pre-election aeetlngs. If there had been, in all 

·• '· , · . '·. probability, the employer would have abided by the provision. 
~ \. . . ... .. ~ .. 

IV 
. . . 

·The. election should not be set aside because, ~) there vas no rule in , • 

. . 'eff~ct prohibiting uetings 24 hours_ before an elecu~!'• 2). the purpose of 

•. 

. ··. 
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• l.lpll\ion · _. .. ' 

.• ~~ e4"'ic-ot;.ou8 · · · 
.~age -l- .·~ '' 

uplai"\ electio~· 
. ·.·>· .. 

a,cb·~4.~lLes,.' ~i],/~~~~~·~~~•>Yee '~t~~~~~.·~atlon,~vas ellciwed to -~-~ i~~l~ii~ite~·~~~~l~~~,,;; 

and . t:dk · \:to .· .4.ployeea · I!Ou'ia · . before :itlie·•: el,~l:illln~, 

• • .•." • :.·;::·.' :.·.··> •: ,I I • ,,'/' ;; • o • :t< ·. ~- ... 
allegal!lona ''of · •·anti;,.Uiiion .. at:atHenta at the 

·,;l~~-:~~oveni 5) ·-~~~ linton· bad. opportunity to 

. . ~: .·. ·:<~.:'"i:· : .·: 

oaptive-audlel\a'e ~·~thg· ·.,· ... , •. 0 

·. . . ·.. ., ~' : ·· ....... ---~ _::.f,\:·~-~·- .: ' 

·"- .. • ... _, 

talk vltb· 'uploye .. ~ter_:· 

l\ic~,·:~~1;;!.~ ·\;' · '. ~;,;•:•:,: .. :,, :· .... :~••I: i. ~9 ~ 
. ·. . . • . . : ;'-f ~~. 

' ' ' 

QPuid pose a ·threat: t:o t:he conduct of free anG untr ... eled elections.· 
I • ~ ··:: ).:· • ·1' . . ' • . 

' • 

'":·.t:· .' 
' I. support ·future application of the guldelln.. ennur.clat:ed 

"· 

~;l,· .· .. . 
, .. ,. ••:lodt:y opinion • 
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·' ... : 
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