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CASE NUNBER: 4-RC~08-1825

mmm ov uo'nou 7O WITHDRAW FROM CONSENT mcrxou AGREEMENT
: (OPINION ATTACHED)

n Hay 28, 1985, the Wayne County Bngineer (Bmployezr) signed a Consent
Bieption ‘Agreement with the American Pederation of State, County and Municipal
"loyees, APL/CI0, Ohio Council 8 (Employee Organigzation). The Employee .
Oxganisntion executed the agreement on May 31, 1985. Subsequently, the
_-Bmploye: -gubmitted to the Board a letter requesting to withdraw from the
'féonsent Blaction Avreement. This letter was followed by a formal motion that
wag:- sérved ‘on - the REmployee Organization. Por the reasons stated in the
attachcd .opinion, incorporated by reference, the Employer's Motion is denied.
The,election scheduled for July 17, 1985, will go forward as directed.

ia g0’ éirected.




PR

?etitioner,

N y

aml

.

. ey

. Wayne ‘county Engineer,
nespondont .

'cnsn wunm “84-RC-08-1825

OPINION

1), “mu t-.he Stata Employment ‘Relationu Board (Board or SBRB}

aa

”Z_ti:ea't"g’l.attar as a motion where the objactiva desired:

"lfwould' c:cii.nari.ly, or mote properly, be sought by a formal

- notion with verified service on other parties?
Ug)on p:Opar appncatlon, will an employer which has agreed

!:o a consent election be permitted to withdraw its consent

I a!ter the eleetion date hes been set and announced?l




"‘leu:ers ot nquest as, lotions. Hot so. The examples cited in t:ha

" Board’ policy ctm/rfged. It is the current view of the Boatd that
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'l;h'o jo?iani: is an enpl'dy{rf which cbarges the Boazrd with a-_d‘oubfo_“{

‘ atandard in the appucatlon of policy when declding <hether to tl:oil: T SO ‘

oxhlblta attached w the motion represent actions taken botore the L
letteza tanta /.mc to motions shovld not be treated as notiona

unless in mot-ion form and accompanied by verification of u:vica on ‘;-.' .
all other p‘;ttles.z

'aoiev:r, to avoild even the alightest hint of unfairnesa, the

letter will be treated as a motion in this case.’ A

v'ﬁs'inno June 24, 1984, Rule 4117-1-04, has provided in pertinent

prits:

" %{D) Rulings on nouona filed with the board shall be issued in
writing and a copy served upon each of the parties. The
board, board member, or hearing officer may crally rule on
the record on a motion at the hearing but shall issue a
ruling in writing if such xuling is made after the hearing.®

Although the rules seems clear enough tn have warranted
{immediately an arctic approach to motion requirements, especially
gervice, the Board has applied a lenient policy and, on occasion,
treated letters of request as motions. See p.e. the Clermunt case
cited in fn, 4 infra, Enough time has passed for parties to becoma
familiar with the rule. Accordingly, the requirements are now being
applied with more literalness., Por recent cases applying the rule
more rigidly, see Ohio Council 8, American Pederation of State,
County and Municipal Employees, APL-CIO and Crawford County
Eungincer, Case Wo. 84-RC-05-1291 {6/26/85) and Ohio Council 8,
American Pederation of State, County and Hunicipal Employees,

APL~CIO and Ottawa County Engineer, Case Nos. BI-RC-D"-1263
85-VR-01-2744 (6/26/85).

35 later document document titled, *SUPPLEMENT TO MOTION FOR LBAVE

TO WITHDRAW CONSENT BLECTION AGREENERT," was filed in motion form
with a certificate of service,
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-Bﬁ_atd cannot afford to squander its lirited resources preparing for

easily abandoned enterprises.

: -électlon resulted in a sanctlon preventing refiling for =six
'.‘:,ﬂionthu.‘ However, when an employer seeks to withdrav from a

f»-coﬁse'n't: ‘olect!.pn, there 1s no effective comparable pemlty.s One

*wil:hdraw fron an election, the enployer ias not perturbed unless it

anticipates union defedt and seecks election bar protection for the
future. 'Thus, an employer wvho wanta out of an electfon agreement,
ordinarily will aot concelve itself as discommoded if it succeeds in

" withdrawing and postponing the election.

- Municipal loyesz and Clermont County Commissioner, Clermont
- cOuntx Community Service Department(1984), Case No. 84-RC-04- 0765 1l
. OPBR para 1146

-.5ﬁhether comparability of circumstances could arise when an
i employer's petitjon for election 3$s involved under R.C.
-4117,07{A){2) need not be decided in this case. That issue is
"reserved for another day.

onamerauon ol.' Ats aub:tance, l:he notion 1ackn aetit._

Por a sl;rong Bond poncy against . withdrawals abo:ttng conn t." '
‘ ‘. elections is :equlted in the {interest of :fairness both to t.he )
patl:les and the Board. Normally, one or both parties .vin hqv‘p'- N

;:Q;pqnded time and money in preparation for ths election and Eha'

Thua it was that union withdrawal from a scheduled consent

uy agsume, without sl:taining logic, that when a union seeks to'

“ '.‘See -Ohio Council 8, American PFederation of State, County and




oyara in the sane Eanhlon that a aix--onhh refiling ban aEfccta?-

: 4 .
enployea organlzatlona? The ' angwer to thn rhetorical quéstlon ia 2

that the Board is avare ot none. Accordingly, SERB has. concluded )

'.,\‘u

Ehat the tairedt policy ‘for handling withdrawals from consentllf

"'eloctlona 13 \to allow union withdrauul coupled ulth filing_

diaabillty for a period of time and to dony employer applications to

“.wiﬁnctnv.' of course, 'extraordinary circumstances might justify

-ffnﬁn;appllcation of this rule. The Jjustification advanced for

LT

" employer withdrawal in this case does not Teach that critical

10\?01._5 . . - o

U 838

!he enployer 8 notion to withdraw 1s denied. _—

Sheehan, Vice Chairman, and Fix, Board Member, concur.

‘

Grhe movant c¢laims ®certain information became available which
caused respcadent to cancel its agreement.” Documents submitted by
L the .movant indicate that what the respondent did not know when

"w axacuting the agreement -pertained to facts about classifications .
lncludeﬁ in the agreed bargaining unit. The movant does not say :
that what it &id not know was not discoverable by reasonable
diligence. ‘Moreover, if movant did not know the facts about its own
job classifications, who would? ©Of course, ‘a party's lack of
informution about the law is no excuse.
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