
f . 
·.>' 

llitpl'!JY" organillilltion, .., 

· .... 
' .. ·· 

and 

.lfayne county Bnglneel:, 

lllllployer. 
' :.·.' 

.; •... CASB NUIIB.BJH 84..,.RC-08-1825 

'DBNXAL OP MoTION '1'0 lfi'l'BDRAif PROM CONSBN'l' BLBC'l'ION · AGRBIMBN'l' 
. . (OPINION A'l"l'ACBBDI 

Day~ Vlce Chair1111n Sheehan, and Board Me•be·: Pix1 .rune .26,· 

. . ·'· ·I c~~tity that this doculbent 

;·: ~~i;~~is; ;q'tl4a~ of 
.... , · ... , ... ·· ' 

.was filed and 

2L~~rms; 

.. ,.·, 
. "',, 

';' 
'·' ·.-: 

: ,.;1 

,I• • :. • '.-' ' 

. ,., 

',; •,. 



. . ~. 

: ,.·. 

.. ··. 

. ~ ·. 

. ~. r .. ···: . .' . '. 
· .. ,: . . 

\'. :\ . ',.·. 
·.·· ., ,; . ': ,· 

;: .. ·oblo· Couiicili ·a~ Allildcan Pedetal:ion. of·· ',::c· · 
si:at'it, co,frity i\ liunicipal hployeeli, '»L-CIO,i.·' 
• ' '. :'·' • : • ,·: • • : • ~·. J ··: .! •• . .·• ::.''. 

.. 

·.·.,.- .. 

-: : . 

. Petitioner, 

anli 

· wayne ·.'county Bnginaer, 

·· Reeponlitl\to 

CASB NUHBBR: . U-RC-08-1825 

OPINION 

':.' ··: 
.•.· 

•'. 

·. · Action on this 110tion requires decision on two sepuate . 

. . : · qu~ations: 
:~~(.: . ..,,;·.: .. 
···: . .t' 1) /will· the State Bllplolr'llent. Relations Board (Board or SBRB) .... 

. t.relit · a latter as a 110tion where the objecti va deair6d 

. ' .. {would' 0rdinarUy, or aor~ properly, be sought by a forHl 

. . ~tioq. with verified service on other parties? 
. . . . . 

·'UpOn· proper . appUcation, will an employer Which bas agreed 

· · .. ,_.to· a ~onaent election be permitted to withdraw its consent 

.. ' <. ·.· ,, ' . . . . 1 
· .. after. t.be election date be:s been set and announced? 

... · 

·ro,r: r~a.onli, to .be adduced below the first· question is answered, 
: :; .. : 

' frallied to . narrowly reflect the fact aii:~~:atlon in 
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· .. ''-:.'l'~e ll!_ovant is an e-.pl,tr which chargee the Board vltb a· double .. 

. · . . . .! 
atanc!arc! in the appllcat.1on. of policy when c!ac!c!lng •bather to treat 

I 
. I 

. lettera of raqueat ai· 110t1ons. Rot so. 'l'be exup1es. clted in the· 

exhibits ·attached t~) the 110t1on represent actions taken before the 
. I 

Board· policy char/gad. It 1a the current View of the Board that 
. . . I 
lettera tanta,.mt to 110tiona shol!lc! not be treated aa 110t1ona 

unless ln ao~{on fora and accoapanied by vertflcatlon of service on 

2 all other p.rtlea. 

Bovev.r, to avoid even the slightest hlnt of unfairnesa, the 

movant' letter will be treated aa a 110tion in this caae. 3 

---1--------------....-------....-------------------
2stnne June 24 1 198t, Rule Ul7•l•04, baa provided in pertinent 
~- ta 

· "ID) Rulings on 110t1ons filed with the board shall be issued in 
writing and a copy served upon each of the parties. 'l'he 
board, board aellber, or hearing officer aay oraU•• rule on 
the record on a 110t1on at the bearing but shall laaue a 
ruling in writing if such ruling ia aac!e after the hearing.• 

Although the rule aeeaa clear enough t!l have warrantee! 
imaediately an arctic approach to 110tlon requireaents, e11pecially 
service, the Board baa applied a lenient policy and, on occasion, 
treated letters of request as 110t1ons. See p.e. the Cler~~<~nt case 
cited in fn. 4 infra. Enough tiae bas passed for parties to becoae 
faailiar with t~e. Accordingly, the requireaenta are nov being 
applied with aore literalness, For recent cases applying the rule 
more rigidly, aee Ohio Council 8, Aaerican Federation of Stl\te, 
county and Municipal llllplovees, AFL-CIO and Crawford county · 
Jniineer, caae No. 84-RC-05-1291 16/26/851 and Ohio council. 8, 
Allarican Federation of State, county anil Municipal l!!!!ployees, 
AFL-CIO and Ottawa County Engineer, Case Nos. 84-RC-0!:-1263, 
85-VR-01-2744 (6/26/85). . 

3p. iater document c!ocuaent titled, "SUPPLBMBN'l' '1'0 MO'l'ION FOR LBAVB 
'1'0 WI'l'liDRAW COIISBIIT BLBC'l'IOII AGRBBMBNT, • vas filed in 101otion form 
with a certificate of service. 
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parties . and tbe Board. 

ln the interest of ·.fairness both .:to ... ~h.·: 
/(~ 

Koruny, one or both parties . will h~ve . , , 

. expitncied tiM ana 110ney in. preparation for the election ana the ., 

BOard cannot afford to squander ita Uroited reeourcee preparillg for 

easily abandoned enterprises. 

Thua it waa that union withdrawal fro• a scheduled consent 

· election resultea in a unction prevent1119 refil1119 for sh 
• . 4 

. months, However, when ~n e~loyer seeks to withdraw fro• a 

'· consent ·election, thertt is no . affective c011pareble penalty. 5 one 

•ay. aaau.a, without atraining logic, that when a union seeks to 

· •withdraw frOID an election, the Uployar is not perturbed unless it 

anticipates ·union defeat and seeks election bar protection for the 

future. Thus, an e•ployer who wants out of an election agreeJDent, 

ordtnarlly will aot conceive itself as discoiiiiOded 1f it succeeds in 

· · withdrawing and postponing the election, 

·•see . Ohio Council 8, Alllerlcan Federation of State, County and 
Municipal S!ploxesa and Clermont county commissioner. Clermont 

. County Community Service Depart.ant(l984), Case No. 84-RC-04-0765 1 1 
•. OPBR para 1146 
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is. tbere ~liy conceivable aanction ·that ·can·_ 

i.n tbe · .;..e fa~hion tliat a six-JDOnth refiling·· ban affects. 

:eJipiciyee-·.organizationa? '.·,. .·. ·. . . . .. . 

. tliat the .>'aoard is aware of none. Accordingly, SBRB haS:. conclud~ 

. t~at •. 'ttie . fair eat policy for liandlill9 
·'·•.-· '• ,;.: 

withdrawals from· consent' 
: 

·e~ectlon~ is ·.to allow union withdr01wal coupled with fllin?. 
.. 

' disability for a period of tiM and to d~ny eaployer applications'. to 

wit.hdraw. 
. ' 

!)f course, · extraordinary c.ircuaatances might justifY 

· : n\i~,;:applicatton of this rUle. The justification advanced for 
\ :'· .· 

e~pioyer· withdrawal in this case· does not reach that critical 

:. . 6 
level .•. · 

III 

Th~.~IDplc)yer's 11otion to withdraw is denied. 
' .. , 
·she~han, Vice Chair11an, and Pix, Board Meaber, concur. 

:'.:. .•. 

' ' ·~The movant claims •certain information became available which 

·.'caused· reapcadent to cancel its agree~~~ent. • Docu~~~ents submitted by 

the · movant indicate that what the respondent did not know when 

. · ex'ecuti119 the agreement ·.pertained to facta about classifications 

-:<·includer' in the agreed bargaining unit. The movant 'does not say 

. ·. .i:hai: .· .• what . it did not . know was not discoverable by reasonable 

-::_ .. diligence. ,Moreover, 1.f 110vant did not know the facta about ita own 

. · ':~. job cliii&aificatlona, who _would?. Of course, ·a party's lack of 
. · · ':H'nformation about the law is no excuse • 
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