- snw: or onm )
STATE: EHPI.OYHENT aeumous somo

In the Hatter of - .
Fraternal Ordor of Pollce. Ohto V-mty Lodge #132
Employee Organization,
' and
City of Loveland,
Exployer.
CASE NUNBER: 84-RC-05-1095

DIRECTION 10 OPEN"?ND COUNT CHALLENGED BALLOT
S ATTA

: ‘ 858“0“ Chairman Day, Vice Chatrman Sheehan and Board Member Fix, May 30,
"-)‘ 9 .

the ‘Board conducted a secret ballot election for a unit of sergeants and.
P !uutenants employed by the City of Loveland (Employer).

NS of three {3) ballots .cast, one (1) vote was cast for the Fratarnal '
oo s Order of Police. Ohio Vvalley Lodge #12, one (1) vote was cast for *
. 7L representative,® and one (1) ballot was chalhnged For the reasons stated .
in the attached Opinions, incorporated by reference, the Administrator of
. Elections is directed to open and count the challenged ballot and to issue a
ruvised tally of ballots.

. It-1s so directod.
* DAY, Chairman; SHEEHAN, Vice Chairman, and FIX, Board Member, concur.

DAY,

ed and a copy served upon each party
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.,on this ﬂ day of _ Suome _, 1985, /
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Pursuant to Ohio Revised Code Section 4117.07, on May 9, 1985, agents of




m t.ho llntut ot

rratomal. ome: o: rolieo. )
Valhy I.odga 112 '

llployn Otgnnlnuon,
" and _ o -
City of rgéioland. _
Employer. N ﬂ_ .
CASE NUNBER: B4-RC-05-1095

OPINION - -

'.l'ho clbction revealed one votc for representation and one opposed. The

Ci.\'.y hu Mchanqngod tha thitd ballot, that of Lt. Robert nnyd-n, on the

'rho ainqh 1uuo betoxe the, Boud is: Should the city's chnn-engo to PR




cato No;- 4-nc-us-1oss
Pago -z-h

.

' '1h- nonrd considers ‘the three linutcnuntn ‘eligible Eot inclu:ton

-;.in o ba:qaining unit. Where the City of Loveland notifies §§gg ‘of ‘the
iticat.gory ot porson dollgnltcd to act in the abtanee o! tho

“pcrcon shall be excluded from the bargaining unit.”

.(Emphasis lddod )
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;.J On 3pr11 30. 1985, thn Boltd received ttou Loveland City uanagot wayne - f'~;

copy of eliqiblo voters for the voting unit conlisting of policn ’

tiecra,, rank ¢£ ccrgtlnt and above. The 1iat contained three nqgua, " _f{’

holc ballot is now challenged,

_ 11

;§6EVQ§E11=Hly ‘16, 1985, thrﬁp'unek- after issuance of the eligibility
‘1fi£%;63 i ﬁenk'aftOt'thnAolcction, 4id SERB know the City had designated -
ono llcutcnant to lct in the absence of the chief.

‘ ‘ébblll o! co:relpondonco sent to SERB by th- City and received May 16,
-1955, :‘vcal tho City notified Lt. Hayden and counsel for the Cicy on Apr!l
7 d April 18. 1985. tcnpccttvcly, of the designation of a perlon to act
in thn ahlenct ot the chint. -And yet the oligibility list, dated April 2§,

gt -na lont by the City to SERB showéd no {indication of  this.

dcnignition.= It concained thu names of all three lieutenants. 7 : . e




oliq@biuty %ligt' _

- -\\J“LE

‘rh- .cn-.y ;;waivcd its’ right to object puruuant to " O.A c. ‘Ruiof"--

‘4117-5-07&). l'hn unlt vas utlbzished at the tino of tho ohcl:ion.

Ohi.o

;

hdﬁlnhttative Code Rule 4117-5-07 (C)a  Pailure to objecl: in
g:to the hoard to the form or content of the election eligibility list
pgiot‘ 6" the' commencerent of an election .shall constitute a waiver of the
'Objoction'{t.the cbjecting party knew of the. dcfgcl: prior to the election,
bl.',,t.h ugh' the euorcin of :oalunable diligenne should have known,




rtatetnal o:der of . Policn‘
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CASE NUMBER: 84-RC-05-1095

- CONCURRING OPINION
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And in it {R.C.

datlnod. _ The - definition in
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11mited by touttoan




. slecting: to»qn'giqe in couectin bargains.ng. ‘meet RTLE
er’, dlscuuionl, or -any: other form of collective' negouatlont ‘with -

blid -embloje s - who .ara- not’ subjccl: to Chapter 4117, of the nwlud_
v coda punuant tb diviaion (<) or ‘section 4117.01 of the ncvind code. 3

7

ena tmqh o! n.ca_' 4117 DG(D) lnd R.c. 4117.03{5); The former tpecificallyf.‘":'._ :

i

'unit comblnation- of cutaln dnignatod job catuqo:lel. Othe'r

cénbinltions wun forbidden unleaa speciﬂed p:ocesaet vere obnrv:d. R.C.”

ctm :'t_'s "'éb'uplod- with the omisaion of prohibitionl in R.C.

anz.o1(e) -

upder classic p:inciples of utatutory construction, that only h .‘-

unit 1 N uaing 111 throe lieutenants becave its Iegal obligation.

The Board
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