
In the llatter of 
'.'• 

Fraternal Order of Pollee, Ohio Valliy Lodge 1112, . .. 
Ellployee Organization, 

and 

City of Loveland, 

EllploY.er. 

CASE NUMBER: 84--RC-05-1095 

DJREC!ION TO OPEN AND ~NT ~tLEHGED BALLOr (OPINIONS TACH 

f;1~,[;{>;,{i~{, .:.·i!les~~~fore Chalr111111 Day, VIce Chaln~~n Sheehan and Board Helllber Fix, Hay 30, 

;:,{/<·. ,,:;::./~ •· /, 'PI.Ir$uant to Ohio Revised Code Section 4l17 .07, on Hay 9, 1985, agents of 
. " .•. ""''' ·:the 'BOard conducted a secret ballot election for a unit of sergeants and 

·'.·.~.·.i· .. :. •. i. ::· '/neutenants employed by the City of Loveland <EIIployer>. 
\L · Of three (3) ballots .cast, one 0 > vote was cast for the Fraterna 1 

•' . Order of Pollee, Ohio Valley Lodge 1112, one <1 > vote was cast for "no 
·. ·.representative, • and one (1) ballot vas challenged. For the reasons stated 

· · · · · .'In the attached Opinions, Incorporated by reference, the AdiDintstrator of 
'·'· ·. · Elections ts directed to open and count the challenged ballot and to hsue a 
;::. · · · · . . ..J'IY(sed tally of ballots •. 
.. . ·- . '·. 

... It Is so directed • 
•. --: •. • ·1·· ' 

. ~ . . 
DAY, Chaln~an: SHEEHAN, VIet Chalnaan, and FIX, Board Hember, concur • 
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r~atarnal· O~der ~r Pollco, 
· valley 'Lodge·: 112 · · 

. , 1. ', : 

bployH organiut~on, 

and 

City ot ~Yaland, 
.·.· 

lllployar. 

CAS.B NOIDIIR1 at-ac:.;.OS-1095 

OPIRIOH 

':<. 
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' ·~ . •' ' ~ . - .... ' 
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' on.Kay. 9; 19851 a recognition election was bald in tbe City of Loveland 

. :_:'.<:':·(city) ;to deteraine if a proposed unit conslating of sergeants and above 
··.·_'(:\:~\,.~.;~: .,~··: · .. 
· · · ·c·.:. · ::."ilhed:•to be represented exclullvely by rraternal Order of Police, Valley 

.·; ~~~ ~~~ .. 
: . · · ~~ • .~..~~~on· revt11lld one vote for repreaentation and one oppcead. The 

·, :~: 'c~~lf .~·~ .. c~al~enveot the third. ballot, tbat of Lt. Robart Hayden, on the 
:;·>.~-,.:· . .. ~:~<~. ';". . . . ·.. . 

·',lie: bae bae.n d .. ivnatld to Mt in the ab8ance of the chief. The 
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betoiie the. Board 1e: Should the City' a challenge to 

for facta and raaaona.aclduca4 below. 
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. · . optntk~ . • .. • ·. · · 
c:a .. No; •s4..;ac:;.:~os:;.lo95 ·. 

. ~age ~2.; '· . 
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. ·:···. ' .~; . 
' .· ' li ' ' 

.: . . ,'/ : ., 
March Ztj ltSS, the .Buard iaaued an opinion and ordei vlii~li,..a.tjlted in . ' 

.. "·,' ~ . - .. :. . ." ,, ' .. './ ·,:._-.'\:' . ,"'. 

·1>:.. . •.. . .. . . . .... _..-. .. _.: .· /.~.,·;~}<;··= 
· ~the Boatel aonaiclera. ·the three Ueutenilnta eligible for iilolualon -:: 

.1·~ II ~rgaillln9 unit: Where the city of Loveland notf.Clee SIR! of 'th( .. · .. ,: ' . · 
.. aatagory of peraon cla~ignatecl to aat in th• abaence of · ·.the · · · · · 

.' .'· .ohlef ... purauant to Section U17.Dl1Pll2l of the Ohio aevhill'i ·C:ocloi/1that,.l: • . 
. 'pitraon ehill bot excluclacl fro• the bargaining unit. • (hpbaaie added~) : · · · . ;, 

'·.· o" Apr~'i '3o,'· 1985, the Board received fro11 Loveland C:1ty Manager' wayne··. 

of eligible voter a for the voting unit conaiatlng '>f poliaoi 

of1Hcier'a··, .. : rank of · aergeant ani! above. The ll•t contained three na.mea, 

kc;V:;:\:t;a!)lUdllng· tliat of Lt. Bayde. . 'bo .. bellot is nov challenged • 

. . l(aY s, 19~51 a recognldon election vas held and on Nay 16, 1985, the· 

· reaelve.l! the C:ity'a request to uphold the challenge to Lt. Hayden's .. 

.. '. ' . III 

. ·\.'. 

. Not' ·untU Nay '16, ltsS, thr .. week• after t .. uance of the eligibility 

. '··iiat'·anil a week after 'the eleation, did SERB know the City had dealgnated 
'.::, ;-;: .:·· ... 

'one'ueutenant to act in the abeence of the chief • . ' .. ,, .· .. · : ; .. 
. . . 

eopieli of correepondeiiCie .. nt to SIR! by the C:ity ani! r-hecl Kay 16, 

rev._ill the City ncii:lflecl Lt. Baydiln and counsel for the Ci~y on April 
. . . 

r: .. an•IJ April 18, 1985, reepectlvely, of the designation of •. peraon to aet 

ab8'tnce of the chief. And yet the eligibility list, dated April 28, 
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:.city valved lta · right to obj~t purauant ·to· o;A,C, . ,Rule 
·< .. : • 

. the :linit vae eetablbhed at the tiile of the election. · Ohi~ • ,., ' · 

./,.:•:l~i;·~·i~"·· ~··Section 4117,06(D)(61 conta'ina no prohibition agalnitt _lillll~~ii;n . , :,;}~ ... <f~~-:: 
,ll,clti·, l! .. ii•':~hief in a bargaining unit. 

the Board flnda the unit appropriate and order a :the 
.. · .. .. :--x·~-·-_·::·_ . . -.·_. -

·. '· Ji.41linlet£'at.or . of illectlona to open the challenged ballot and revllie the . · .. 
. : :, '_ .. ~ .-:·: ;;; ·: ... . ... 

: ::1\·l~y~·' '1 • ; :· 
, >-! ~ ~ •• , T:', 

;.'. 'l)ayf\ctia~tailn, and Sheehan, Vice Cb11irun, concur. 
'·. . -· 
. . : ._' .: .. ··' 

.. • 
·.-;·. 

·.--. 

':' '·,,: 

:·- ·: 

.. i 
... · . 

{ -

~~w~~;.:,.:;~~ll:Li.do·""'~'i .. ··,.~;;:::;-<,. . · .. 

. '• .. _., __ 

... ,, 
·,; 

. ' . _,_. 



_,, 
'-·' . 

. .. " ... ~ • i;-:.~~f<;>: \ 
'-.··. \ 

. ·:,· 

.: ,: .. ; .. ·:'rrat~'i..at 'o~aer i;; Poiic~ · 
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"illlploytti ·organization, 
. . -~ .. ' ' .. 

end' · · 

· City of I.qveland, 

· Bllployer. 

·. . 

cull wMsliitr &4-ac-os-1095 

CONCURRING OPINION 
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. ,the flaxibiUty · for unit dealgn while etaying : 

l11P08ed by . the el:'.tufe. 

ie~ a definitional section. And in it tli.c. 4117.0l(C) 1 

: ar!l· d41Utied •. The· definition h limited by fourt .. n 

the eupervieor exception in pOlice · 

'!he, con•!l'luence . h. a much narrowed definition of 

.ln•:J.IIOIIe·: depert.-lltli• · Only· chieu: and thoee pereone Who, in i:iie. 

i\;;ij.Cj'bf.41f~·· ·.liblrilli:e,l·' :•~•rclee' .hie. authority. ailoS. perfor• hie dutlel are de ... ,·. 

. ;§;~~~;;,:;if~i~j~~···~Ee.~\ -(~.~. ··llMl(P) 12) I 
... ; 

~.re> .c'oiiP.lled tci · bargain· collectively with· an. excludve 

c.hoeen. by nploy... covered under a.c. 4117 unle•• elic'epted ;· . . . . . . ' . . .... 

• !)UC,l IU_;I~4) ---y ~argain with .. their eaployer ·if the 

Thll! conc~uaion .ia buttressed ~th by tile 
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Thi\t section ~i'o~lcia~: ..·' 

" . 
of ~lie· Ravhad Coda prohibi~· pqbltc : f 

·~~rlgif in colleciH'fl! :·bargainin!ii.·'ilie'•t ~nd. · · · · . 
. fora. of collective·' negotlatli)n'a )iit,~ . 

. who > not. aub;lect. to Chapt'er 4117 •. of the Revised : t·\ 

........... ':.::::··.::::::.: :~ ::;::~ .... 111 
IIJ~il•t.it''~f Ji.c.: 4U7~0$(1)) arid R,C, 4117,03(8); · The former a~cUically · ·. '·{A~ 

o_r;l~ti!··· unit' ~6.ibinaUoria. of certain designated job cate9oriea. Other . ·., ... ~ 
. . . 

;?,•6i:~'.;\f(j·ij;J~~~~~J,Ii~,tioha ·were. forbidden unless :specified processes were observed;; R.C, . . . . . 

flatly· denied bargaining rights to •parsons on active duty oi: 

·any capacity as members ·of the organized militia. • These .... ·,.. . . . 

'''-'~•ctllltillts :cO'upJ.t4 with the omiaaion of prohibitions in R.c. 4117.Dl(C) 

pri.nciplas of statutory construction, that only 

pronlP'""'o••• specifically announced were meant to be excluded. 

···:·r'al:ionale · ma.kea possible and supports the decision in thie case, 

•Por.O:poU;t;l!': ~~~~ · firt~ chiefs and their alter egos do not represent catagoriea 

vi th· liho11 the statute prohibits a collective bargain, Renee when 

failed · to · taka tt .. ly acUon in the present case, it 

·.: jft~~_ivny w!ilvets. its paral.sslve right not to bargalnr and. bargaining in a 
':. '" ~;"-",\ .··. 

<.~n,i.t. ·ui~iutling· alr three u:eutensnts baca:ne its legal obligation, The Board 

~~;,f~Jn~· for: the. rl!itsons •nalyled in the me in opinion • 
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