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STATB OP OHIO 
STATB SMPLOYHBNT RBLATIO~S BOARD 

In tbe Matter of 

Akron Bducation Association, 

employee organization, 

and 

Akron Public Schgol, 

Bmployer. 

CASB NUMBBR: 84-UC-10-2130 

DISMISSAL OP PBTITION 

Before Chairman Day, Vice Chairman She,han, and Board Member Plxt May 
22, l985. 

The employee Organization's petition io dismitsed as untimely for the 
reasons stated in the attached opinion. 

It .is eo ordered. 

DAlt, Chalrman1 SBBBBAN, Vice-chl\i.rmanl· 
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In the Matte~ of 

Akron Education Association, 

Employee Organization, 

and 

Akron Public Schools, 

Bllployer. 

CASB NUMBBR: 84•0C-10·2130 
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OPINION 
\ ... f \;·,:::.' .·.· .. 
'·;.,··::::.. ·.Day, Cbairman: 
};:. ·,· ( .• ,. ' .. -~ .. 
,.'··,.: ~,.:'·. This case involves a petition for clarification of a bargAining unit 
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:established by agreement of the parties followi:l9 the aspiration of a 

·grandfathered agreement on June 30, 1!184. The Board bas not certified the 

" : bargaining unit • 

-~ ·: . . 

L\'lck of certification is significant for the disposition of this case. 

The reasons are adduced below • 

I 

In Liberty School Diatrict1 the Board enunciated a policy •not to 

· tainper with a privately bargained unit during a contract term except by 

mutual agreement of the parties or during the window period.• Since Liberty 

. . school District further policy considerations lead to the conclusion that 

the Board ought not intervene upon a unilateral request to clar!fy or amend 

a unit "deemed certified" even during the window peri~ unless the changes 

. l.In the matter of BOllrd of Education and Ohio Association of Public School 
B!ployees, Chapter 264, case No. 84-DC-01·2'38 (1985). 
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fro• the unit classifications proscribed · .,_,, .. proposed are aimed at excluding 

···from incluslen by the statute let. 
. . ,· •, .:_, .. :...:~ 

p.a. o.R.C. Ul7.0&(D)(l)~t&i·l. 2 . · '·' .. ,.':F'i 

There is no principled reason for different treat11ant of unUoteral . _ 

modifications of "deeiiSd certified" unite and •voluntarily recognbed" · or 

•agreed• units. Accordingly, the principle of Cincinnati Nurses coupled to 

· .. the rule in Liberty School Distdct ~esulta in this policy: 

No petition for unilateral clarification or amendgent in a 
"deemed certified, • •voluntarily recognized" or •agreed• unit 
will be entertained unless made during the window period ,aM 
directed at the el<clusion of statutorily proscribed 
classiftcations. 

The elassificationa involved ware included in the unit by agraa•ant. 

They are not proscribed and, therefore, are not amenable to change by 

unilateral petition within or without the window period. 

II 

The petition is dismissed. 

Sheahan, Vice Chairman, and Pix, Member, concur. 

2In the Hattar of Ohio Nurses Association v. OniV&rsity of Cincinnati, 
case No. 84-0C-10-2214 (1985) (Cincinnati Nurses). 
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