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I ,.·,•''' ·: .:S'tn :!:be. ·'liatl:er •:of · 
::';-:t• '~··.·.~~.~·.: ·. ~: .. i~,·~ <~~.: _' .. 
· :oroltt4o J,'e'delia.t~11n of 'l'eachera, 

•':\(.~?·,\·,;, \ , .. 4loyee orvanint:ion, 

.•, .• 

.. : · · . .foi.J~ 'a~rd of Bd~aation, 

. ~ ,,:~ti~ 
"" oo; oHK-o~-fsn · , · ·• ?i~~~ 

\"<' \j ' .,.,(~~!.~~ 

····' •\.'• t 
.: ' ~"' { J '1 

1\'.~iS·. 

.... 
''' Ol'XlllOH AII'D ORJ)BR . ~; 

.:,'(~i~.·f;ii 
.,.. ··,.J.:·~~~ 

· .. .;<:·.~~~~~SAN,' Viae Chair .. n, :. ;\~j;~l 

·.·.· ' .· '· .............. ,_,::.~ .. ""'"'" , ............. , ..... >'",;·~~ 
/~~·~t 

~tth the Toledo Board of BducaUon ( "Respondent•) with a copy to the 

~plOf•ent Relatione Board for recognition aa the exclualve repre•ente

PIIrauant to Seoti'on un;o5(A)(2) of the Ohio R~vlaed Code; 'l'lie 
• ' ( • • c 

.Petlt:ioner propoUd a unl t of all daily aubati tute teaohara excluding all ..... 

eiiPi~rlee currently covered by 
t·;~ ..... '~~ ' ·. . . . 

' ' ·:· ua~L the'. Respondent filed 
' \ .. :.: . 

on:••u!ln~~u"ii the 111ajorlty etatua of the Petitioner as well as the ia~proprlate-

e collective bargaining agree.ent; on July u, 
objeotions to the request for -~eco9nttion 

n. 

18 whether the daily !1Ubstltute teachers e•ployed by the 'l'o!edo 

··· ··aoard.:.~f l!ducatloilare •casual eiiPloyeea• pur.''· ·t to .section 4117,0l(C)(B) of-·. 
·.~.-.: .. t.~:·:,';J' .·. ;. ~-:;. . ·,·_, .• · . . .. . ·. . . 

'.·''·"'··. · 'ReVill~d·Ccide .and thue constitute an lna~t.,>roprlate unit. · . ··" •• 

be~ri~l \tall ':iield ln the abov,-atyled case on January u, l!i85, be~Q~e 
.' ·,,,, ;", .·· .. · .... .;'. · .. 
Officer _'Lta . Spector IiUnopuloe. Bearing Officer ldbopul<i'8 •.lie a "· . . . . 

;'iaa\le'd a reaownded. deterlllniltion. 
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.· .. , 

· :,·~~ir-ing o~fiaer • e ~eaoU.nded deterain~tion was that: · th~ ~~-rd /~~~pt · 
'· '" . . • . ' • '.. • . ~ >; 

''<.\•h•·' ft~dfnge of f~ct and cor.cluBiona of law that 11ubst:itute teach~r/ai:~\-rio~:' >.:··:-'" .. 
'oliailal· ·. eeployeee and certify the Toledo Federation of Teachers; Loo.>t -~so;.: 

· ... ~::.·{}~:.~ 

'}'~x!lepHonll· by l:he Respondent ~ontend the only ieaue to be resolved. 111 · "t1J~.- _· ' ):;;: 

Pl~llllle •:emp16yea statue of daily substitute teachers u;e;; those wbo teach •s'g; . . . . \ . 

as11ig1111ent); • The Respondent further co~tends that·.· ... · 

'officer- ·railed •to cite; let alone distinguish, !IBRB' 11 November· a;_: 

!!B:I/ detl;iei•on ·in Franklin Local Teachers Allaociation~ •1 

xu; 

eubstitute ·teachers wbo teach lese than 59 days "public · 

:·,_,•:,·:;,,,'·emJP1C>Yeee• :~ithin the eeaning of o.R~c; 4117? 

• ,'a· Poaition·· by .•appointeent ot · eeploYJIIent in the service of a public 

eilployer; including any person working pursuant to a contract between; 

. a ,_pubil~ employer and a· private employer and over whom the National 
. :- _;- .:-::- . ·. . . 

. :·•;'•:,·Lfl!;lor" R!t!'ation!J Board bas declined jurisdiction on the basis that t.he 
.....•. -.. _,,.,,_,,., Y-~~~-.:·:~{:_.;:·.·~~·: ::· _;:. _. . _:_ . :· . . . . 

·, -.:J~voh•d employee• are employees of a public employer, except: •. · •. · : ·-i/·~·>- . •. ,( .. ·::. :" .... · .. 
. ~:· 
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·.·· .. ' .,, 
. ' ·' 

•iluii_onal end ceeud e.Ployeee ae 

Relatione Board," 

·, ·_:,- · 'Jaoi:li ·ai•i ~~ · aubat:itute ·teachers and long-teril ailbati tute tncbe~~ ·,~~~' ah · ·, !),/ . t 
of· the Toledo Board of Bducation•a facult:t coiiP~~aent; · .;;i · '..,:,, 

.. ,.· .. ·· .. 
for· adequate' nu111!era of substitute tnebers are obviouely atte_nded · ·:; ·.i:/ 

care and are ilaae in advance or tbe beginning of tbe school year~ ;~,;c.\} 
e~bstitilte teaehers have been recogni_z<ld by the Reepondent ae · ·~~j ... ' . ' 

.,,.,~ll••n'c'. l!llplciyeae• through their negotiated· inclusion in the bargaining unit .. ~ . . . 

. )~_ul~·r ·:teachers; seve for the possibtUty of earlier full-ti•• · . ·:·i.:.' '. 

.·!,: 

' ... ': \ daily and long-term substitute teaehera · in their · 
·. · .. .._::· 

:: .• ,' :'-"P~jlle_4!!!8JL011ill cllpect ties; X . ,1·' . 

t:l?lf>i~~·!)'jf':•oiiiJ~icoye•a· . hired at various times throughout the year for specific taskii 

'WIIol•e .ei!tploYJIIent does not exceed thirty-days; 

·• : euiuil:i tute teec!lere in the Toledo Board of Education eysteil are 

!~·!l_r;iy : •i>ublie Bllployeea• within the meaning of 4117; 

IV. 

· daily . substitute teacher. constitute en appropriate bargaining . -?. 

.. ' .. 
·''· 

··· .. 
··.~ , ... 

. •.': · .... 
;. 

.l. \' 

' 

.. 
i: 

·.·.--. 

. ,: . . 

. . 
.... 



. ·, .... 
· .. QRJ)ft ·MD· OPitliON< . . 

. caoie No. 84-VR-07•1543 
Page -4.;.' ,· · 

'• ·::::;•.•J8ot~li'' cl~;~~·ifloatlona, of substitute teachers: 

';i'i tiave college de9rees !T. 23) 

(2) '11Uet be certified (t.24) . . 

·. ,·, 

·;.'":. 

. ,·' .~ . ... 
. ,:· 

·'. .. ' 
:~· . .· 

:.<.Ji . arit expected to follow the regular teacher's lesaori plana aftd · 
.:':: ·:·/•.·.: 

·····' 
.teach the same aubatanti vc llatters the regular teacher doea . ::: .. 

!T.29l 
. . . ' . . . ' 

(4) acqu'ire sick leave at the rate of 1-1/4 days for each 2·0 daya .... 
. · 

wiirked (T,30) 

·/ :.:· 
,15) ·: ai:e included in the state Teachers Retirl!ment Plan (T.30), 

' Ttie · distlnctton b6tween daily substitute and long-term substitute 

teilc~ters.til found in pay, fringe benefits, full-time employment opportunities 
,· 

coyerl'ge'under a COllectiVe bargaining ag1eement. 

(f!ubiititute .. teachers are paid a flat rate and receive fringe 

·from regular teachers. Long-term substitute teachers are 
· ... :·. 

·suie ··manner . and have virtually the same benefits aa regular 

Pufl:·•t.li*e .eiipioymeiit opportunities for long-term substitute teachers are 

~:;5ir~:1(~cde~~;j~r ·rn the. 'coll~ctive bargaining agreement. When a permanent. 
,_ ... ,:,l . 

'liltciiln~y·:in .,the· i:egulat teacher ranks occurs, a long-term substitute teacher . . ' : ,. 
'.> .. 

more iri the same· assignment will be hired. The next in Unit 

subetltiute teacher with 90 .· to 119 days in the same · · 

·U the ·vacancy cannot be filled in this order, an outsider will. 
.. ,:; 

. , . F. . '· : ·. :· . ·.;" ~ 
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~f"·;,;,,,,.,,.,,~·.>·.~.i~;;;·-~~i~~;;_. : ·:.:-·.~i~·~ .. ~~~:. 
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· · · · P•ile .:.s:-:;_, 
·:,-

··,l:. l. . .. ,.:•, 

·•.tz;.y:.· .' 
~-" ... ' . 

. :·· ·:·-
,·:-..~·~· 

. : :'-'· '! ., ·-.:· 
. ;.,· 

' . -: . 

:•. : .; .: .. 

llubatitute · teachers in the Toled() · aO.rd .of .. llducat;io.n ·, ~~t,- •':· .. ·. :·-'');{-\' .... ~ ,- ,-. :.·':_ ._·_ <: '." :: ·~-_:::_:: ~-~-:.:·<.~ :·;>.:J 
"om"""'u<>a· a ·clearly 16ent1Uablo and separate group. · Their conditione' of·"··.· .. ,,_. ->;"'> 

· : · · -· ., . .. .: - . -- - · \ ~::._?\$V1~ 
f\~llipi~~~·~l:i~:;· t(hi,le highly similar. to long-t~r• aubatitut~ and regular ~~ch!lr~ . ,;':i, '.~:t 

diffei: substantially in others; . ·. '~· ·\~~ 

~~~,~~;;::·,~liii:gi,.iil,ilig ,.;,; -~'"' ~·~ ~ '" ''~""' ~ •llwi~ 0 ·~:··;,;::,i~1 
. ··illlke~i· ·no• sensa to argue exclusion for only substitute tucbera'vhihi"·'·.'.·.,';.;.,;\ 

been included in the collective' bargall)ing'. '· .·· :' ,·(!~ 
with regular teachers; 

: •·. 

···'. ·' ·' 
he.re; la not •eking a decision that dally substitute tea,ch.era· · 

\ii:>.·'liuiat ba,ve' a' aepai:a~e unit rather tlian be in the Balli! unit . With regular 
'.·· ' 

' . . . . 
-~~~~hera · enc! ·i~ng-l:er11 aub~titute teachers: 
·'- ·--;\ '. . ; 

Rather it la the eaae that whe're · 

and long~term substitutes are already covered· by a 

c''''';:;-:eoJ,~e·~tl.ye·· · bar'gaining agreement, it is appropriate for the daily substitute 

·~~,i;;Ji\i~·;'~~achars 't-o ·have -a se~arate unit; However, other circumstances might justify 
., .. 

both. regular and substitute teac:hera. 2 Any concern for 

ia mitigated by O,R.c; Section 4117;06(D), 

v. 

Iie'&pj)ndltnt' 11 reliance on the •rranklin Local" case deserves s0111e . 
. ,·:.' 

·:c.·.~·~:.·:· 

···:.· 

aoai:c1 may determine a unit to ·be the appropriate 
case. ' Bven though .some other unit aight also be 

' ' ' 
: -~.::.h 
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' 

'rra~kliri case; . the onl~ ieeue t>efore the Board and. the ~ni~ 'l~~~. , }\ · :rii:. '.':,,, · · .- f • ·. · · .- •• •• -~S) 

. ' ·. ~hetber the appropriate unit should lnolud •. 'full"-t~ilti '·.:n".~~i: 

"~'"" ;,,. "·~:: ':::" :··:::.:··:";~,. ........ ~;/~ 
;li.iliii~I\•S.eilJo':.·.~~ :, a(lpropriate for inclusion in the bargaining unit wi tb · regulljr ' · ::!;' 

..... 
'·'. ' .. ' 

·. ;-._ .. 
case is clearly not at issue bare. :.'--· 

.. ..... ''(i' 
,. ,";,• 

the ·hearing officer' a recollllll8ndati.ori · and certifies· .. the;. · ~ .· 

of. 'l'eachera·; Local 250, APL-cio, as the· exclusi~e: :::. , 

the .above-mentioned unit •. 
. •' . 

,.,.,, ............. ' .-:~.il 'rrx; Board Member I concur. 

.. 
. . ~ ; .· 

. . . 

WILLIAM P, SBBBBAN 
VICE CBAIRIIAN 

· t.bis document .waa filed and a copy ·served upon ·each party 

-: <. 
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