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STIITB OF 0010 

STATB BIIPLOYMBNT RBLI\TlONB SOARD 

xn the Hatter of 

Public Bmployees of Ohio/International 
Brotherhood of Teamsters 

Charging Party~ 

summit County Soard of Mental Retardation and 

Developmental Disabilities, and 

onio Council 8, American Federation 

of State, county and Municipal 
l!nlployees; 

Charged Parties, 

Cl\SB NOMBBRS 1 84~U0~09-1952 and 84-UR-09··1953 

DISMISSAL OF UNFAIR LABOR PRACTICB CHl\RGBS 

Before Chairman Day; Vice Chairman Sheehan, and Board Member Filii April 

17,. 1905. 

... .,. · ·The Public Employees of Ohio/International Brotherhood of Teamatere 

.,I. Charging Party) filed unfair labor practice charges against the· summit county 

·. 81)erd -<.If Mental Retardation and Developmental D~sabilities and Ohio council o, 

American Federation of State, county and Municipal l!nlployees (Charging 

Parties), The charge alle<:~es \:hat the Charged Parties violl\ted Ohio Revised 

Code section 4117.11 by continuing t.o bargain when a petition had been filed 
,, . 

·l:ly the Charging Party chal!enging the majority sl:atus of Ohio council 81 

American Federation of State; county and Municipal Bmployees, the incumbent 

emp~c)yei!l organization • 
·.,-. 

. .. Pursuant to Ohio Revised Code Section 4117.12 1 the Board conducted an 

' t~vestigation of this charge; Based upon the investigation and for the 

'·reason~ stated in the attached opinion, incorporation by reference, the 

ohai:gc;8 are dismissed. 
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S'l'A'l'El or·oaxo 

STATE EMPLOYMBN'l' RELATIONS SOARD 

PAGE -2-
April 17 ~ 1985 

case Nos: 84-uu~09-1952 and 84-UR-09-1953 

., -... •.· 

DAY, Chairman, SBEBBAN; Vice Chairman, and PIX, Board Member; concur. 
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STATB OP OHIO 

STATB BMPLOY.MBNT RBLATIONS BOARD 

Public Bmployees.of Ohio/ 
International Brotherhood of Teamsters 

~ployee Organization, 

:~ . .. :. v. 

·.>'}.:· .. 
,,., ...... ,, '. 

. . . ' . 
' 

. ' .. · 

·.·.·:·.: .': .· 
.. (. 

: .... 

~ . : . 

··t!: .. 
-~· . :. .... -

\'' ·-::.,:.·.j·t, ... 

Day, Chairman: 

summit county Board of Mental Retardation 
and Developmental Disabilities, 

Bmployer, 

Case Nos. 84-U0-09-1952 
84-UR-09-1953 

(April 17, 1985) 

OPINiotl 

· The employee organization challenging the incumbent union's majority 

status has filed unfair labor practice charges against the employer and the 

incumbent union taxing them with violations of R.C, 4117.ll(A)(l),(2),(3), and 

(5), and (B)Jll and (2); respectively, In effect this raises the question 

whether the .e!llployer has a good faith doubt of the incumbent' a continuing 

majority status; A p~eliminary but basic issue underlying the charges is 

whether an unauthorized agent can posit the employer's doubt vicariously. 

The employer has ~ said it has a doubt; In the absence of an admission 

.· C>r revelatory action (there are none here), the employer is the prineipal and 

sole witness to its state of mind. Only its authorized agents can raise the 
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· ::; ·point; · · No one else l•a& standing to do it, 1 Thus, the charging 1mion is 
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• 
··'·without standing and ita claims must be diBlllissed. 

Sh•ehan; Vice Chairman, an~ Pix, BOard Member; concur. 

I hereby cettify that this document was 
. :d 
party on this /J> - day of April, 1985, 

filed and a copy, served upon ea h 
. -\;' 

lcf; In re Q!!io Association of Public School Employees v. Cleveland Board of 
EdUcation (1985) 84-0R-05-1151, where the employer declined to bargain in the 
face of a petition challenging an incumbent union's majority status. The 
BOard .ruled· that th<i petf.tion supported the claim of good faith doubt and 
warranted. a11 employer in refusing to bargain in order to preserve a neutral 
stance, In the present case, the employer had no obligation to bargain with 
the char•Jing party; And, absent a good faith doubt, the employer's obligation 
is to continue to ba=gain with the incumbent. •. 
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