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. case/NOs. , . 
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· 84-.RC-05-1 095 ·,.:•; .l:'lt'i.'.\ '""'!:~ 
. s4 .. RC.;.Qs-I096 '· . ':;r;rr~.;,,~·,:t~, 

~INI~ AND ~ER ' • ,j~t~~ifl 
un •. 11on ,· 6; 1~84·; Fraterna-l Order .of PoHce, Ohio Valley L~d9e #112' flle~'l{i:: .. ~:::Y('~ 

· - ---l ... . .. -__ -· • .._. _- · · : ·: '· : .. -::s~~~~F-?<:.i- ::~;;j·+9; 
tilRIUtl!i:t· for voluntary recognltton with the State Employment Relations Board/:.?.·\>· ·;: ~. 

Ap~l) . 6, 1 i11i4 ~ the emp 1 oyer, Cl ty of Love 1 and,. fl) ed a pe~ltl a~, f~7f 'f{,:; :;~:l 
. to the union's request for voluntary. recogn,1tl.on':?ri th1e,g));)·~~)i; 

that th!l .unl t Included confidential, managerial, and sup~r:vl~or~. ' \(~,~ 
' ,, :;~ ,,,_,?':" 

liniolov1aesand .. a clvltlan dispatcher~ · .· · .. · · );\·''' 

M~Y 1-', · 1984.. the employee· organlntlon filed two petitions :f;r ,,:::~~ 
:.:.e'I!ICtl.C•!I - one for . pollee officers of the rank of sergeants and abo~e. ' : ··' 

.. , . 
, .• , .• , .. ,,.. ng the pollee chl~f and patrolmen, the other for sworn patrolmen .afld 

njJ rank of sergeant and above, and pollee chief. 

contentions of the .cay of Loveland are: I> that 'alr 
" 

eutenllnts' on the force are authori z~ed to and do act In the absence of the 

lnd 2> ~ebecca HamllJ, secretary-dispatcher, Is a confidential employ~e 

·""'~ .. ·, ... v .. n?t be Included In a pollee offl~er unit because sbe was not appol~ted 
""'"'•·"•'duly established civil· service list. 

I 

The ISsues befor,e the Board are: 
·,.' 

·~ l/ Are all lieutenants employed by the City of Loveland managerial and 

employees and, therefore, excluded from the proposed bargaining · 

If the ,safety. division secretary a co~fldentlal }l'o'lployee pursuant .to 

"~'··s .• ·~····.t lon•4n7.olm and .therefore excluded from the. unm 
" .. (·. ,'\~: . . . ''· .. ' . . . . . . 

''·' " .... ,.. . :"< ;.'.; ·, ~ ., ·:. ; .: ..! • . .. •.' 
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;;:~·/ ':'. ,, >; 'il,' ',; •i'' 
~:\:~ ~: :', ,:, 

eYideliiCe:':,lia~ subtrtltted ~t ~the tieart~g:'b'ef~re the' Stat~ 
": < .... · -~ ~ ·;· . . . ·_:·. . . . . . : . ' ... :_ . ... . '·''\. 

hearing officer' to Indicate thi~ any of the· three, 1 eilt4!1\<o~,fl·ts ~-~;, 

. ~:: . 

... · :.• 

;\lt~s~ .. m~···,··i·~··.·9,,,rl,~J,dtities~ .·· ; · .. · .. ·. .··.. . ; :·: ; 

Tes(jii\On,y': furt~ei fev,ea 1 ed' that the three II eutenarits do not act 

·. ..,of,the. i:~lef:p~r~u~nt to Section 4117.01<FH2>.' 
' .:• . ·' 

rlghf;·of m~~agiii!lent to.'delegate authoritY Is unquestioned. How~v;ri, 
... ,.· ·· o~:to'per~i/~eve;~f people to ti:t In. the absence o; thll:'chl~j -!·;; :. 

':· •. : t~ ~a~IJJ)~t.lon · and ·could ·.result .. In sub~ertlng • the··· 11ltend~l",;2; .· \ 

" '<>;·;·rulrll<\c. '~f. the Act. . . . . ;,, '\•)' '''· 

;•:.rh .. i'"f''"ril· ,. · .. ·. the .. Board. consIders the three II eutenants e II gl b le for... · '· . 
. ·:'' 

Jn'a bargaining unit. 

'·.~~~·\Clty (;f ,Lovehn'd notifies SERB of the category of person ; ':Nti 
absence of. the chief arid "authorized to exercise the ·:· 

. ,.. 
•".'.· 

alld , perforni ·'the duties of the chief" pu•·suant to Section :~ 

.. , 

that person shall De excluded from the · ;;•' 

Jia1raa··1 n.lr1a· unit, . ·. 
··· ... 

;•'e.g., page 15, line 23 of the transcript: 
.• .:, . . . ' . ... . . . 

Lt. Hayden: "In hl,s (the 
,, 

. ·./ .... 
. . . . 

ef' s> absence, I'm ~as! ca lly what would be term! n&ted ts lcl a work! ng 
' 

}age )6, lines. 5:-8: Mr. Keeley: "Have you ever acted or have been 

)uthclrl:zeil.to act and perform the duties of the Chief of PC)IIce of Loveland?" .. '. ' . . . . . . . ~ . 

. . ' . 
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;:;}';./);;.;;>·,;;,, -...·:·· )/'::·_,r-~e:·. -: .. · • • . . ·. ·~--···'·~~~-~;,t.:;_;U~\; 

. OPINION. " . ·v~-:-il/" · .. : 
' .. ~. ........ ·,·· ·.·'._: ·. 

-3_; ..· ,. : W·'~;.//i+'} 
' .... ~ . . . '' --~· . 

... Ri;,Jii.iO<il .. c~~~urs .%i~ ihe :'}et~:::atlon · of ~he · .. hear! rig· offl cet · thP~·\, :.~~ii::~NJ 
·.1~; :~~~-~~~')erves · 1 n . ~~j~~-~-ua/' capac 1 ~Y _of ~~fetY;: di vIs 1 on sec~e;~,i-:.·• :.·';~;t·~ 
soattcl~lir, 1s not at~nfldentlal employ~e, that she ls.a certifi~d·.- i:• 6

· 

n;.·f1·r·a'Cn4'iFira .. and _as such is el1-~1ble for Inclusion In the ba;~~lnf~g unl,t,· }';~~ 
~- <' 

. ·:.:·-~ 

totn..,nu··· of the. Loveland. City Manager.· revealed. that lrf the p~~r. ·the :');f'it 
• . . , I ' ~'J ~ "·t•·· · •• · ~ 

.· .·. p~llce' h~s be~n ~~chided from negotiations'. to sef vage~ .• and</,>}' •' 

~Xft~B-~'d1t:19~!s. ~i: e~P;~;merif :· for., P()l i~e .officers, . sergeants. and 11_e~rten~nts. ":: '1J:cS:~ 
chief: does riot participate. ~lrectly In negotlatlo,ns·: ;he -~hiij,.s,· .}~j .· .. ,_ · .... ,.- . -~.. . . . -__ ··t:; ._:- z:~ 

•:.s&cretar~v Is n.:>t, pursuant to·•Sect1on,.4117.0HJ> of the Ohio Revised q,de, a · ;;,: :·, . ·. : . . . . ·' ,. . - . . '>- _··-?.}\~~~~' 
conf'l~len1~1al employee. . ·. ·. ·. '> ·;~;;_.:::;~.: ' . ; . ' -. :, ----~-lt" .. ! 

• .::::QI,sed·-.on testimony of witnesses at the SERB hearing, the Board finds. that.'':' .. _:.:~ 
·-.::•R.ebecca.Harill11 Is a. certified pollee offlcer; 1 She has cOmpleted the Peace::~.\: ':-· 

Course required by her position and can be assigned t() a· .... :~~~~~ 

'f~i~~~{~:';V:: . .;;\;•;; ~~~;.;:;.;.;;.,...;.,_-------------:----~----------,--..,...:.·..;·_:•'_;· ..;.·~· . .. ,_, ;:~ 
"This letter is to advise __ you that···:·:_·:'~\ 116. line 10-13: 

, I~.·~.-
•,,.;, .. 

'.)_~;,: 
•'.:' was a full time pollee officer with the Loveland pollee 

Respectfully, Robert L. Jordan, <'-~~;-~-~ 
efof' Po) lee." (Jordan Is a former loveland pollee chief.) 

Hearl ng Off! cer: "To your know! edge 1s ~he 

... ,.,,,..,..,. •. u, ·as you have testified, because she 1s certified, it she available 

an emergency 1 n the fl e 1 d?" Wayne Barfe 1 s, Lpve 1 and Cl ty 

•' ·- .. ,' . 

. .. · .. :·.;: .. 
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Case Nos. 84;..RC-04..:o:m and 84-VR~04~03Si sl~ce cthe 
'·. '.,, ·,;.. • '· • ·, .~ .·' • ' .. ... '· • •• • • • .. ,:- :· •• J ••• 

st~d 1s an illegal unrt pursui~t to Section 4Jl>i.o6(DH6~;.:: _ •. 
. .. ... . .. ·' .. ·: ; . : . . :. . .: .. . . : . . :· . . .. ::.·~·~·f.-:. : . . ·' '.' 

· ·Direc~s-~bat an election be held In Case. Mo, 84-RC-04-1095 for: a u'nH. · 
• ~ • ':~ '·"' . • I• ; , :" · · ' .. ' , ·: .. , ·' 1• .'•• 

c;: i ccorislstl~g of: ...... _ .. 

· t1cLUo'£D:> · ·,.-' --,......-.- . . . 

:\ P~lt ~~ Off! cers, rank ~f Sergeant and above',' ,; .· 
·.,.:· 

.. ·EXCLUDED: 

...... (1) .. Poll ce Patrolmen: -

· <2> Chief of Pollee 

· <3> · Dlspatc~~r/secretary 
··~· ~.· . . 

. The BOard d1rects tha:t .an election be held In Cale No. 84-RC-OS-1096 

· .... :for a unH consisting of: 
\ .'·.:'>· ' ·• ·.·. .··• 

· INCLUDED: 

Sworn Pollee Officers and Dispatcher 

EXCLUDED: 

· · .·_ : <1 > Ran~ of Sergeant and above 
. . . 

. <2> Chf;;t: of Poll ce 
. ·' , .. 

~ .; . J . •• .' .. ·. ·'- ,~. , .... . : . .~. · .. 

... ; 
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HELEN H • 
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\Wfllilr·llbv.::certl'fy .that thl~ document was filed an( a 
l, :· .. • . . •. . \· ·. ~ .. ' . . 

:,· .. 

. ,;··· 

.. , ... •,. · . 

• ~ay,of.,... ~. Ma~rc!::!h!.:-·~·1985 • 
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