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''~~;~~~,~~;,ri,~r:·u in 'this case l•r Wll'e.ther tlie resp~~clent, City of Deyton, (CU;y,·~j: ' .. 
. ·• is guilty of a~ .. qnfair labor . practice by refusing:. to :bargdn 1 ;·, 

~eopener in the .c~ty•s collective bargaining ·agreea.enl:. wit'h fll~ . 
of State, Courity and Municipal Bmployeius (AFSCMB). ·un1eiili · 

are con<luct'ed in Pllblic. · 

in . o,ayton .. requires· public· bargaining, while 
~collt!Cti ve bargaining 11eettn~a· ••• are private, 

~~~~J:d,il<ltf'!;ojii~c•ti!'il! 122. 22 .. of the Revised code. • 

. R.c, · 411 i ;21 
and ar. ·~<)t ' 

•· 
I' • ; • 

insists that either (1) 
usurpation of local ,._ law, 

1olnaJLly_prevailit despite R.C. 4117,21, 
or 

the R,c •. 4117.21 i• 
(2) the municiplll 

··~"· .:- :··:'. 
law 

· fi~st· ·Point invites the ll(lard to mutilate the statute under which t't 
·work's• 'The invitation is declined both for lack of authorit)' and 

· ni::lination; 

: · .response·. tc. the' second 'contention is determined by the Board' a view 
All7 is ~an exercise of the police power and is a statuta of g"neral 

:M{l:-''" "'!\:::CeiPP•lica•~tcm.2 The consequence is that it displaces local law. on the same. 
All .. tllat remains is to .decide what the statute requires. 

··;_ '• 

122>~2 ie a •sunshine• section. 

·-~$.ee.·'ct:t'y ·of Kettering v; ·state Employment Relations aoard (C.P, Montgomery 
. .;:oun~y, ,!;lhio 19841, case No. 84-1089 ( pp. 4-6). 
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STAT£ OP OHIO 

STATE EHPLOl'MEHT RELATIO:IS BOARD 

In the Hatter of: 

Th& City of Dayton, Ohio 
(198>) 

C.n~ No. U-lTR-05-1211 

ORDER 

BC!fore ChalrDan D.:.y, Vice- Chait:roan $he~han o~nd Dt..nd l'!~r.bn Fix: Ft-tJnury 

ll, 1984. 

On Hay 23, 1984, th~ A:tortc.l'l Ft"doration of Sute, county .lRd Municipal 

Employees, Ohio CotJnCil 8 .tnd the Q.);ytcn Public Strvi"~' Union t.o~:al No. 101 

I•APscHt•) broul)ht an unfait labnr practice chuqo a9.1inst tht the Cay of 

Dayton (•ctty• ). After in,•ost.1qJ.tion of the ch.lrqe, tt;e Bond found pro!hlble 

caus& for believinq that the City had vtol.lted section ·Ul7.ll Of tt:e Ohio 

Revised Code. A co~:~plaint vu iS:s~o~ed o1nd ao evidential hurlng vas cor.d~o~cted 

by a Board hoarinq officer. The hoartnq ofrtcer has r~onneoded that tte City 

be found in vlol<ltion of Sections UP.lHA)I!l and IS) or the Revtse;l Code 

because the City refused to buqatn 111th AFSCM~ under .11 voqc reopener in the 

city's ~ollecttve barCJalnin9 a9reer..~nt vlth AFSC~t :.~nless th~ n~CJoiutions 

were conducted in p~blic. 

The heartnq ofrtcec's conclusion lS approved 

attached opinion, incorporated in t~is ocdcr 

officer's recomrnend~d rtndin9s of fact also are 

reCerence. 

for U:c reasons 
by re(erenee. 

incocro! ue:t 1n 

suud !n the 
:"~e ~~uinq 

this or::er by 

~he City, therefore, is ordered to: 

•• 

b. 

Cease and desist rron: 

(1) Interferln'J vith, reostutning or coercinq eor.ployeea l~ the 

exercise ol ril)ht:;. q~o~ar.:~nteed in Chapter .Ul7 of t.he O~i.o 

Revised Cod~, or rerusin9 to b3C9ain ~ollecttvely v1:~ t~e 

employeee representative, and fro~ otherwise vtolatin9 Ohio 

Revised Code section 4ll7.lliA)tlJ and tSI. 

Ta~e th~ follovin9 afrirnattve action: 

Ill Post for shty days in all City of D.llyton buildings where 

the aCfected e~ployees ~ork the Notice ~o E~ployees farn1s~ed by 

the Board stating that the City shlll c&ase and desut !r;,o the 

actions set forth in Paragr.lph (aJ o~nd shall tAo;,e. t!le 

affi[~~tive .lction set forth in Par~qraph \b) • 

1 2) ::t.,e-dilltely ofhr 

barq.lininq represent~tive 

and ~edical insurance. 

to qeqotiate ..,ith 

in prt·.ate sess1ons 
the exclu~ive 

regllrding ilages 

I J) P.3y the affected e::.ployees any increa~e in ... ages .lgreed to 

in neqotlations retro:.ctive to July 8, 1984, together vith 

si~ple interest at the rate or S\ p~r annur.~ ([on the dates vhen 

th~y would have nor~ally received theH i ncre.1ses had those 

increa~es con~enced as of July 8, 1984. 

(4) notify the State Enployr.ent ~elnions Soard in Jriting 

wit~in t~enty calendar days Cron the d.llte of issu.lnce .;,f :.~is 

order of the steps u.,n hJive been t.lk.en to co:"lply t!le ord~:. 
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(2) All Petitions and Requests for Voluntary Rccognt~ion file~ in 
this action arc disr.~issed. t~ployce organ\Zations wishir.~ to 
represent a unit ~ay file a Petition or Request for the spectflc 
barg.:nnin~ unit: 

Ill showing of intere~t and substanti.Jl evidence docunents ror 
dis!"'issed Petttions and Requ~sts ~o.•ill be retu: .. ed to the proper 
parties on rcq\JCSt. 

Because no proper except ions have been filed, the need for oral arq'Jr.u~nt on 
this r.~atter is obviated. ':'herefore, the Board's Or4:!er of february <:9, 1935, 
setting oral argu:=~ent for Apnl 11 and 12, 1985, !S rescinded and the oral 
arguncnts are cancelled. 

lt is so directed, 

0.\ Y, Cha 1 r~:~cm: SHEEH.\:1, Viee--CU. rr"!an, 

I 
party on this ~day oC 

hereby certify th~t this upon Colch 

I 


	Page
	Page
	Page
	Page

