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'Qto~~;,land Board of Edueatio11 

Charged Pany, 
.• · .OPINioN. 

.; ! .'l'b11 'd.i«!ia1clll to dlailiaa the Ullfair labor practice in thia caao~ 
s.u~~s .of ;f1rat .• itlpreas1on Ullder a.c. 4117. . . . 

. ·,· 

..•... ·• •. i • 'l'ltost.t ~~~~u~a. are • Whether. !lit oeaployer .a, ·legally decline .. to hrirsai~ 
:·,'.11"11' ,llo~i:rlict .With the o~zclus1ve repreae11t:at1V. o.f .1ta eaployeea _whose ma1or1.t:·~ .. 
:··a.tat~s. baa b,o~il c\lallell8ed dw:i113 the wludow. ~riod. And, does 1t . 

.. /.d.lffllll\'I!'Ce. that the .cballell8e vaa 110unted by the. filing of a ,petition 
. >.·el.tctlol!. (1) without auppol'ting "objective cona1derat1oll8" or, (2) 

· aupp(ii:'ttllg "objective conald.tratlona. • In deciding this qulliation• · 
decialoila of thot National Labor R.elatiou Board (HI.R.B) havoe b,e11 taken 
_ai:coillii:' .··for' tlul1r 'perauaalveueaa,l Of course, HLRB .doctdne t 
'lion4:onedtiit1olial federal decislona have no binding effeet on state lav.: 
·-··,_ ' - . ,.. . 

. . 

. . · ··,.'·In .· the present case th.n:• 1B 110 record ausseetion of a11 unfair · laiiCIJ:·; .. 
··.pracdcil of. any .kind apart froa the refusal to bargain charge giving rise to.·· 
,-tho!,, inat.llnt pr:oceeditiga. So far as appears, the claia ro!apeetliiS · ·· 

,, 'et~tiia · ia . a. good faith doubt, "Objo~ctive cons1d<~rat1ona" are clallled. 
ailpjiori: .. : this doubt. Tbue . aro~ aaid to 11, · nempl1Uo!d by (1) ora1· 
ciolll!";un~cationa of bargaining unit et~ploy<~ea • . dissatisfaction vlth . t:hi! 

:;;.b:&;r,lfl!.~il~ng: Npreeent.at1ve, (2) the representation ~t1t1on of . the compt;!t1q 
·. · \ant()n;•. and (3) tljot 1111ion' a dl!l111411.d for recogni t1on accompalllotd by the requ11i1te. 

aliliw1-iis . of interest indica tillS support for the r1 val and repudiation of . the· · 
i~C:iimb,nt~ · · 

' ·.'·.' ;.:, ' ;,- ', 

·, :.'rb ... s.a conatd .. rable indicationa are f.ntereatina .but '~' vital to SERB's . 
>' 4iiP<\8}nou •. :.For in th1a c:aae,_ SERB adopts the prlucipl• t.1at a petition for :_ 
·. · ro~preliointaUon alouo~ .. o~ntitlea ono~ to eonclud111 that au employer hail a bona fide·., 

. :-· ~. i(~uiit ')if" coiltinuiiiS ·.majority status absent · &om ... clear 1nd1cat1on that · t:hci · 
.~i\•:)\!(i·\., · · : . ~i\1:1 do~. 1li ·.fH voloua br fatuous. And that doubt· warrants, indeed ro!qu1ro~a, • a . 

. '. il.~r~C:~.~Y :t~tl!u_ti:al stance on the employer•e ·part until thl! repro!al!ntat1on · .. • 
. ·dlspute. , ta.: :deeldllld. . Hor"over, : an early· ·el<~ction 11111· resolve·· the 
':::epreaentation qu .. stion end broadly protect the l!mployeea ~ fre;,dom of choicei · 
. ~ . . ' . 
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Bo~rllilt .. · 
• oiw!a[.g is~~[~~G~ .. T'F~~<~.~ 

·~ ~· -· --:~-·-. 

ViC:e-<.'liliiirman Sheehan and . Board 

Vice--chairman; FlX,. Board Mo>lllber; concur ......... · . 
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