on’ of ‘Publie School Employess -~ . .. . .o
SR o .- Case No. -84~UR-05-1131. :

charged Party.

'me daciulon to diemiss the unfalr labor practice in- thls cage 1np11cat
usuan of flrs: 1npresaion under R.C. 4117. B

o 'l‘hoaa ianuea ate uhether an enployer uy legclly decli.ne to barga:ln fot' :

new contract ‘with tha exclusive representative of its enployees whose majorit.

statun ‘has been” challenged. during the window. period. And, does it make ‘any-
.dlffemnce that the. challenge was  mounted by the filiog of a petition for-
.alectlon (1) ‘without supporting “objective considerations” or, (2) with
:; ‘uuppotting “objective considerations.” In deciding this quéstion th

',_-decislona of ‘tha National Labor Relations Board (NLRB) have been taken Anto’
“account’ - for . their ‘persuasivensss,l 0f course, MNLRB _doctr:luep and
".-‘non-consl::ltuuonal federal decisions have no binding effect on state law.

S In the pteaent cage there is mo record suggeaticn of an unfair -labor
".practica ‘of - any .kind apart from the refusal to bargaln charge giving rise to
‘the {nstant proceedings. So. far as appears, the claim respecting uajorlty
status ia. & .good faith doubt, “Objective considerations™ are claimed to.
BUppOrt. .this doubt, These are said to "be  exemplified by (1) oral
'comunications of batgai.ni.ng unlt employees' dissatisfaction with the:
bgraaini.ng repreaentative, (2) tha representation petition of the conpeting
unton, and (3) the union’s demand for recoguition accompanied by the requisite
shuwiing of i.nteresl: indicadng support for the rival aud repudial:;lon of .the-
1neumbent. L

--'l'hese —consldera‘ble indications are hterestiug but .7 vital to S'E'RB"'
disposition. :For in this case, SERB adopts the principle tiat a petition for
AP 'ntal:i.on alone: entitles one . to conclude that an employer has a bona’ f:lde
oubt of” -continuing ‘majority status absent - some ' clear indication that the:
atition !.s-frivolous or fatuous, And that doubt-warrants, iandezd requires,’a
sttlctly ‘nevtral gtanca on the employer's part until the’ represent:atidn
1spute 18 deeided. Horeover, . an  early ‘‘election will  resolve - “tha
ap esentation questinn and broadly protect the enployees' freedon of choice.

‘ e ot‘ NI.RB docl:rine : suggesta .







ORDER;DISHISSING UNFAIR LABQ
PRAGTICE CHARGE

. 1984 the Ohio Asaociation of Public School Employees;(Charging
Party): filed. a’ unfair 'labor practice charge against the Cléveland Cf ‘
District.‘Board " of -Bducation (Charged Party). The charge alleg d : that
ged' Party ‘had ‘refused to bargain with the Charging Party 1n viol'ation of

11(A)(1 +(2), and - ) of the, Revised Code.

ode; the Board conducted an investigation of ‘this matter.‘H
als ‘that - there- is no’ ‘ probable  cause to bélieve “thac.’ the
ed Section 4117,11 of the Revised Code.- The ° charge 18
for this conclusion are set’ forth in the attached

"KENNETH W< BARRETT |
Exzcunvz VDIRECTOR
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