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- Before Chalrman Day, * Vice=
JSmuary:16, 1983, ., . I
«,  On Novesbar 16, 1984, the Bmplejer Orgamiratién filed with’ the Boa
Norice To . Nejotiate. ..Onca: a copy,of -the. nofice fled - betwsen . the  pa
was submitted o the Board; & madiator was ausigied ou November 37, 1984
accordsdce ‘with ' Section 4117.14 of ithe oOhie Revised . Code. . A Tetter S
‘pertaining . to thé selection of s facr-flading panel wam sent immediacely vo 5§
the .parcies. The partiés responded on December 7, 1984, and indicated their . |, -
selection of & fact-finder, . L ) . R M

i

The fact-finder was -ppolrited on December 10, 1984, and was Tequized to -

-conduct & hearing and {¥sud a report by Décember 24, 1984, Since the datn-

of hearing was Decewber 21, 1984, the fect-finder advimed. the parties that.

he could not.complete che report by December 24, 1984, The fict-fiuvder senc

the report o the. parties on, or before. Decembar 29, 1984, ' Each party is .

Tequired to votd on the Teport within saven days of isyusnce of the report,

. RiG, 4117.14(C)(6). Under Rule 4117-5-05 of the Admintscrative Code, the. - . -
parti€s must cerrify the results.of the vote within 24 hours of ths wadly.of . ;-

the votes, Taken' together 1t 1s quite clear that a legally effeceiye -, &

rejection must comply with both the #ratute and the rule. Failure te comply - .-
Tesults {n the faect-finding recommendstion being treated as agread hetwaen 3
the parties. This is by operacion of law. : ¢ '

Although the 24-hour reporting requirement is directory for days within .
tha 7-day voting period, the Z4-hour requiresment is mandatory for & proper
Tejectlon 1f the tally of votes fs not certified to the Board withip 2%
hours of the #nd of the 7-day period.

Kaither party fun the referenced case certified the resulis of the tally
of ite own vota regarding the tact-finding report within the 7-day pariod or -
_— - within 24 houts of the 7th day of the voting period. The responsibilicy of
v certifying results of the rally rests - #0lely with the party which cunductad
: the vots. Rule #117-9-03 of the Administrative Code requires thac the
cerzification of the tally inciude the number of eligible vorers as woll as
the nusber of votes to accepr and the aumber of wores to relect the
face~fioding report. Certification to the Board may be conveyed by a
telephons message to a Board employes, 1if the infoLmaciin s subsequently

reduced to writing and sent to the Board as well as to the other party,.

Neither party fn ths referanced cass bhas rejacred the Teport Ia
compliance with the Rules of this agency, The facx~finding report must he
deewed certified when neither party has wvoted mor communicated ite vote to
the Board iz accordence with the relevant stiatuatory provisions and ryles.

Pursuant to Secrion 4117,14{CL)(6} of the Revised Code, the Board orders
that & collective bargaining agreement be executed by the parties to include
the fact-finding panel’'s recommepdacions excapt as may be othervise modiffed
by the perties by outual agresment, ) e







¢3) uithout hsupporting objective uconsider&tibns
'»~ob1ect1ve considerations. “In’l deciding this

2 persuadiveneus.l of course, : NLRB docttino , lnd
“Bon constitutional federal deeisions have no binding effect on gtate law.

roceedingl., 30 !a; as’ appears, the claim. tespecting wajotlty
good falth: doubt. "Objective considerations™ are claimed .to;
' - These ;" are said Tto -be' exempiiffed. by (1)
of bargaining -unit - employees' digsatisfaction - with-
ning tepresentative, (2) ' the répresentation petition of the conpetin; ;
and (3) the union's demand for recoguition accompanied by tha requisita s

_ Litg - of interest 1ud1cacing nupport for the rival and repudiation of the:
incunbon:. : .

< W

1spg5i .For in: thln cnle, SERB adopta ‘the prtnciple that a petltion for

Jrepr séntation alone.entitles’ ofie *o conclude thnt an employer has a bona fide

it pf .continutng .majority status absent “some eclear fndication  thet the '

P titiou is, ‘frivolous or fatuous, And that .doubt’ varrants, indeed requires, a

TS neutral stdnce ‘on the euployer B “part until the ‘reprasentation
18, declded; - Horeovet, an  early “election will resolve the =
apreseutation queotion and broodly protect the employeas‘ freedon of choice.

whdulat1s , ~ NLRB. doctrtne ‘ -uggeats cha_ po..um_n;y ,g
lernative pepsuaslons OF, at'least, a choiés, Cf, Midwast Piping & .Suppl
‘I (1945) 63 NLRB IOGO,H}th RCA ‘Del Caribe, ‘Inc,

: -——~——~——-__L_.__.
htervaning’ cason. : et
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