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biai~n !lOy, Vice..<:tiaitnan ~n aild}~·rd lled)e(l'l~!!.i;'!!'l 
,'' ....... ; .. '·' . '\. 

Board ' an unfair. lllbor the· Qtpital c:iJ:Y IDcige a,j· -~·t ~~~~~; 
(~lilt) had 'Y!olated' 

and (i.H5l ·by refusing ·to "abide 
!bio ReVised ·cicJe Section. 4117.14, 

:., ~ttl~nt procedures.~· .•• ~ 

furs~t · to. !l!io · Jl<ivised IX>de Section 
investigation; Ql october 24, 1984, · the -rd 
that the Respondent was . CXJ!IIIiting an lir\fair 

. ieaUance of ooilt>lilint ·against the Respondent. 'lhe 
· hearing Wllte issU'!d on october 25, 1984• · A hearing 

' hearing offitier Who, on Decel1t>er ·u, 1984, issued his recomnericled f~~;~iri: 
· fact Md · concli!Si.cns -of law. '11le llelipOndent filed exCeptia.is to the . 

. officer• a r~ndationa. · · " ·· ''JMI!~d 

· ' ·.. , • '11le · aoEd approves the hearing officer's LecalltaiCied findings._·. ·l;i:;.;;;;,a;: ;· ·;~·, 
i.JIC()rporates them in this order by reference. 'Die Board also: 111 

:: • hearing officer's 1eootii101Jdatioo, with certain ttlldifications. '1t1e · 
. ·. that: . . 

a. '11le ooilt>laint in this case properly iaauad. . .·.· ".' .. , 
b. · A .SERB. order to bargain is not a necessary prerequisite before ·the • · ··~ 

statut.ory inpsse c:adnanda beCcme cP<trative. , •.. 
c. 1tie. POlice. safety Officers involved in this case are "tttl!!tt>>trs ·of a 

pollee departoent. • . · · · · · . · · · .. ,, 
d. '1t1e partie& to the litig,tioo haW not agreed on a lllitual diap!te 

astUell'ent process Which supersedes the statutory illpliSe procedures · .. · 
in·R,C. 4117.14, . . . . . 

. e; . 'Diere is an ""Player (re&pondlllt) refu8ill to bargain in this case. 

·'Dierefore, it is the order of the Board that: 

a. · Respondent will ceaas and desist from interferring with, restr11ining · 
or coercing '811ployees in the exercise of their rights guaranteed il'i 
Chapter 4ll7, or refusing to bargain collectively with the eqlloyeea 
representative, and from otherwise violating Ohio Revised COde section 
4ll7.ll(A)(l) and (5). · 

· b. Respondent will post for 60 days in all City of colud>Uil .Police 
Stations the NOtice to fltPloyeea furnished by the lloilrd stating that · 
tho'Respondent shall ceaas and deeist from the ·actions set forth in 
paragrllpb ·(a). . · · · 

c, Respondent and th8 · 1/0l' shall ittiiiOdiately engage in cOnciliation · u..1er 
R,C, 4117,14(D)(l) and (G). 

d, '11le order ·incorporating these nandates is effective as though issued 
on Decel1t>er 3lr 19841 and all ooat itel!IS, if any, shall ba effective 
retroactively to that date. 

·,·. /.~~ ·:: ·,,·!-'.,, 
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• '>. .l: ··.• . ~:-:· . . ·'' ·. · .. 

, 'liii~ ~ invoives JMMg~r.t practices claimed to be Ulli:air' 1~ ~iolll~tb.L 
' . '· . : . " 

·· · 'of. R.C. 4117 .ii(Al)(A}(S) •. · .. '!he issues in the. case MIIV bee.\. beard ~1:11: ~~~·. 

·hearin~(officer. His rep)rt has been e~sed to the parties; a:oeptions, · ~··· . 
. ·'~:·... " . . . 

, , '~ parties are three. 'lbey ate the City ·Of Collliltlus, dlio (reslXIf'dent ~r·. 
< :City), capital city LOdge t9, r~:aternal Order of pjlice Untervencir)', lind t~ . . . . . 

. (; . . . . . .. . , . . 
state J;lnployinent Relations.l!O!rd (SERB, or COfiPlainant or Board). 

. . 
· '!be . i.ss11es ate ir\ pai::t procedural a;\d · in · part substantive. 

question form, theSe are: 

SUJmiarized ~n 

1. Pr~ral! 

a. "lfU t:he ooot?lairit pn>pedy iasued?" 
; '.' . 

b~ •Hl8 there &nf neoessity foe a BOard order to bargain before ~ 

·atatutoey inpasse OCIIIMIIds became operative?" 

2. Substantive: 

a. "Are the 'public &afety officers' involved in this case menbers of 

a pollee department?" 
··''.·, 

b, "Have the parties to this litigation agreed on a JIQtual dispilte 
. . . 
settlement process Which supersedes the statutory impasse 

procedures in R.c. 4117 .14?" 

c. •xs there an et!f?loyer (respondent) refusal to bargain in the 

instant case? • 

< ',] 
,, ·I 

. . :.1 

·.. ~:: .. 
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·',PAGE:' "'2:.. . ' ' . .. . : 
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R~n\edial.i . . · , · ' · .. ·>, · 

· a. \ ~~i~~ the' unfair labor practices clainie9 Jil·· thil! &Iii, ~r~ ~' >., 
. ·.. . . . ··~ . . . •. . 

. 

·· .. ~:,;:_··.:;·:~,·~ 

.-::)~ 

proV!!il; .llhat remedial act!on. shOuld be. enf~i:~ ·by SERB7° · · . . . . '. . . ' .· . . . . ~· . ~ .'··. 

' .. ~ . . ,, .: 
II . ,:;;:. 

. ,· . ·.:. .' ·,~(.;:_:··.-.~ .... 
' Rather than ~W\1111lrizin9 under ona section all the fa~ts partiiier1t to ~ ' ';··; 

.. : ·~·: ·_,· < ... ./' ; ' 
nece&sary · to · the · 

. . . 

~ssues, the facts relevant to each will be reviewed where 
. . . : . . . 

· dtllcuasion. . ... \ ...... , 
III. ,. ,. 

:.: a. "Was the ooaElaint properly illdlled7" · · 

Ibn . an unfair labor practice . charge . is filed, . the Boatd . undet its 
sl;atutory reiJPOIISibili.ties directs an investigation to be made. 'lbis 

ilivestlgation is the basis for a probatJle cause judgment. If ptobable cause 

.. ·is foilnd, the Board issues a conplaint ·[R.C. 4117.12(8)1 Rule 4117-7~2(A)). 

· · SERB has the power to appoint an executive director to assist in the 

· . performance of its duties. It may also prescribe the duties of that 

'· . · a9ent-director. In the preaen~ case, after a determination of probable cause, 
. ' . .. . 

the Boa~d resolved by Ulllllliroous vote that a conplaint be issued under the 

. .. certtfiq.tion of its executive director. '1be statutory arxl rule processes 

were fOllowed. A complaint· issued oyer the aignature of the executive 
. , .,,·· 

·: ;.', 

director • tie acted · under the Board • s express direction. 'lbus his actions 

. ' ·: were s~ly an inplement!ltion of the Board's resolution. 

FOr I'Xline inexplicable reason the city relies upon State, ex. rel. RepubUc 

steel corporation, v .. Cbio civil Rights .COII'IIlission (1975) 44 Cbio state 2nd 

178, for r:he proposition that the Board mentlers should have signed the 

· conplaint. In fact, the Republic case turned on a jurisdictional issue 

~uliar to the o.c.a.c.•s governing statute and had nothing Whatever to do 

·. with the signing issue, 'lbe Administrative l't'ocedure Act at 4112-3-05(8) does 

rQq~Jire o.c.R.C, col!lllieeioners to sign conplaints. Because 

,; ·,,.. ,, . 



·y.''i;';"·s~.,..:.•··.)·:_'i.,'·.. ·. :_.,;~<,::J~t(.:;·'. ..· _._.\·:a•·i c .:·· ·;-~,:~:-},--)":?1f~~\!J:r:::::tL . 
OPINIOO ·.i. ··.·:•· · .·., , ·, . 

· • \l~t~4i~~· !":'::,E:~~.S7i:,~;:.±~l~:J"':J;~ 
~';t;;;;,·•e.: . '• ·. -.; :.: , · .. ·. ·' • . . :. . ·. . . . , 1·, ... , · ..• , • , __ .. , -,~--

.· .~!!!!~~·: ··~ ni, relevance to the present case. : . · ... · .. · . · '" " ~.A·~A?;~ 
.· sEiRB .~1 Oc.qlu:M with the procedur"s required i:>f it •~rs~t tQ ~t8 / '('i;~1 

,_,, •. ·.:."'< j:;90ieit\i~ stai:ut~· and -rules.·· 'ltle contention ~at the'~iai~tJ.ri this ~~e : ' Y·'\~ 
,", • I . - . - • . • . :( • ;.r ··;;..,.~:·\·J 

· ·• : , < .,~.~s i~~rly issued is without .merit. \. '\/i;.;s 
.. '!tie que~tion under III a. is answered, "Yes, • :. . ·'·'::\~; 

. . . ., ! 

. ' . . 

b. •was there any necesai ty for a .Boilrd order 
. . 

before the statutory i!!passe oamiands became operative?" 

'!lie 13i:atute " iiip,ses inllndatory duties . on p~~rties to a public . secl:or . . 
' . " . . . '. ; .. ' 

' :. . 

"' ·.·: 

'!:._:, ;::: .. 

~iD·:-. 
~ ~1-i: ~­
: .· •• j ;:_: 

·. otiilecti~ bargainin~ prOc:ess and directory dutieli on the Board. ~thing I!Dre ... 

. ··'is reqUi~ed ~ ·the existence of· the statute to activate the .. respective 

. ·'' responsibilitiel3 of all three. 
. .. 

'ltle p~~rties are obligate<! to barg11in ilnd in 

the event of inpasse are required to utilize the statutory inpasse procedures 

· unless they mutually agree to a superse<ling one. Where the inpasse procedure 

·. of the .statute is utilized, there are specific pointa at which .the Board is 

: directe<l to intervene to make or facilitate appointment of a mediator and/or 

· .. fact· finders. ia.c. 4117.14(C)(2) 11nd (3); Rule 4117-9-QS). 'lbere is no 

necessity for a Board order to initiate the statutory OOillllilnds to bargain. 

Pact finding is a feature of bargaining and therefore is conp~lsory. . 'lbe 

statute is self-executing in that respect. ~ Board order was coq;M!lle<l or 

'appropl;'iate under the inpasse subsections of the sl:atute and the rule. 

. Whether the parties to the preaent case were under the governance of a 
7·~::·:- . 
'f.~;/' ·. -:_· 
. ,, .. . .. IIJ.Itually agreed procedure superse<ling the statute wi!l 

;1ji~,i '. ' place in this opinion. 1 

be addressed 11t another 

r•,"' ,,, ..... , .. ~ ... ,., _ ..... n,lng , .... R ......... • ... ,. it " 
• · · not cleat fran· the statute Wh~t effect that has on the Board's oblig11tions, 

. . .. · If · there · 11re MY, the s!;llitl.lte dOes not BIIY whllt they are or how or Wfien they 
····'' · becane- . active. Neither is there any indication what the Qoard's 
i70L ·. . reSJ?Onsibility is ohOuld the parties specifically attempt to involve the Boarcl 
it;._;_ ',r,v,, .· .. io :, its MN>. In sh9J:t, there is no. defioltion of the details of . the 
~,2i:£'(r-'c: •'".';· reSPOnsibilitY even ·if it can be imPoood bv the oarties. 

:: : ... 



·:·. , . . '': ::.. '· . ' .. _;.;_.,. ··· ... ;. ' ·=;. 

'''ittua,'·. if it! ; .. is assUrn:d t:liaJ; no. ntltuaHy agreed trrPis~ · pt<lcec:rut«l. 

8!1.i st,·e !d'.· ~n th~~ ¢ase, the sta~utory ~. ~s in fQrci: 
·c:,;p·~td,i!;i(Xl.S. ,. t~ili 'IJ«ltil~ · have ·. requi;~, 8~ /to assist · facf;:fin"~ri.g jpr0:~~i:~~· 

a U~t ; to t~ ~rl:ies: :for · alte~at:Jve. ·.• iit'.•d.kincJ·:· ti .. . · .... 

RUle 4ll7-!l:OSI.· ~ver, the illpasse t~ 
<:'.went 'withOut Bo;i~d action. Bilt in this caiie sma had no obligatioo. ~9 ~llbnit , . 

'list; For the respondent ~d ind~cat~ ~ivocally that it felt' it had ~' 
.• suPi!rai!ding . MMJ2 'to 1>1lich .· it . intended to . adhere without' ''lllr~allce.' 

' ' ' 

:!J!i!SJtiMclen,t's ildamance. ~ deloonstrated when, through counsel, it advised SERB, 
-:··· 

· .· in a ~etter dated septeniler s, 1985: 
,_.·. 

., . 
. , . . , . 

· · ' •ior<Mn the foregoing !i.e., .a.c. 4117.14(E)), it is readily .~ent 
that• the. ACt: expressly 'permits parties · to agree UpOn any· iUternitive 

disPite ~ttlement procedure and, if they have so agreed, i:~t procedure 

·supe'rsedeil the statutory procedure. • In . the instant case, the. parties 

have· done· precisely that. (second emphasis and bracketed m!lterial. 

added.) 3 CoUnsel then quotl!d the "Mediation• clause from Artic.le ·XXX, 

section 2 of the collective bargaining agreement and added: 

· "Pl:om the foregoing, there can be no question that the parties' 
•• J ·; 

:\< .. ,,. · .. contracts expressly establish a procedure (mediation) for the resolution 

r; ) of any outstanding disputes. M:lreover, this procedure (mediation) is one 

' ' ~- -· ' : 

····''·· ... ,, ' " , . .. · .... · .. ·' 

of the procedures SJPSCifically referred to in the statute 

(4117.14(C)(2)).• (Emphasis added,) 4 

·' 
i.·-. 

· 2itJe city. had not filed the MAD with SBRB as the rules require, see Rul,e 
.4117-9-QJ. Neither had it notified the Boa~d that it claimed a HAD under R.c. 

' 4il7.0~(B) although a staff letter. (Bd, El(, 4J had suggested (mistakenly, see 
IV b. infra) that the parties might have one in place, Of course, the Board's 
judgment is not foreclosed by a staff estimate which tu~ns out to be incorrect, 

.3st. Ex. 6. p.2. 

<I:J:d, 

. . ' . . 

7 



·, ·' 

.. ·~~~~~!!L!?L~~~~~1:•i' 
OJWtcil. ~, ·~~ r.~.P~ teeoi.ut~otds .illdl :~~· .~ · 
. aAx-ove. .~ .• ~~e. wouid ~r be Oanfroittlld with .i:JI8. i~e oi. · , 
Ox.ncil irotinc.i"dCim.• .(.-..sill addeil,)7 · . ' .. ~: 

.. · ,Wii:!a the' facta in :~i~ PoStilre, -~ Boat::s a·mt~.·· .. rr··.equt",. ··i···ber. edha·~.· .. o.a IIC.;•~ .•.•... : .•.• th•.'.··.··1be· •.·· .. ·~.'.: .. ~:,.::,···:.':: •... ':··.·.;.~.: .•.•. ·.·.·.~ .• : ..•. ·~· .•• ·.;.·~;:·.· .. ·:·. ,·::~ dOe8 i!Qt ~nd«te, 01Jvf0118 ·rutHity. 8 ....... . .... '~ ~ .... ~.. ·. 
; re~ndi!iJt; did, it ~s so at risk~ It misjUdges its leqal resPonsibilities . 

: _;' ·."·\: . :,·at its:!lerU,9 
::·': 

' ... ~· question under III b. is lli1Sift!recJ, ·~. • •• : :;;!\ 
.IV 

a. "Are the 'p!!blic safety officers' 
inwlved in thio cue •aiecata of ia po1ice d!!f!!rtment' 
as Wined in alio aevteed Olde Section 4117.0l(M)?" 

'·'lbe answer to this question 'depends on facta and the interpretation of 

· sSe'e 'rr. (11/6/84) 101-115, especially 105 and 108-113. 
· -~ · · · 6ad. Ex. 8 

7xd. p. 1. 

B~r tho.se Who derive comfort from latin muims: •r.ex neminem CD9it ad vana II®. inutilia paragenda. • (LOOse tr.lUISlation - "ibe law COf11?8ls no one to do Vain or useless thin98·"' 
!l~w: cu~rent Poard prOcedures the w.y to test the respondent • s claim was . bY . tihe fUi ng of an unfair labor pr11ctice · charge oontending that the respondent refused to bargain, 'llle intervenor took this CIQllrse. 'llle 4. ~equant procedural path is described in I, SUI?r!• l) 

.. ·.:~ 



...... 
. :.,· .. 

. ·~ 

Lllo..;Cl>·ili>~t televail~ .~0 the' status of.a PUblic sa(~~y Officei;;(l'OO) \ .· 
'••:· • • • • • • • • • '"f '·": • ~!.". :-.~. . ._, . 

. '·:' :, .~ ·"): ...... _ ..... 

. : /"· ... " -~.:~·~ .. 
~t~ectoi of~ JiUbltc safety heads. the O>l~s DiYi!JlOn of ~#t;e 

.. ,_, (" ·;: ... '·"-:..,-, 

.... · .. >;·, . .. '·,,, 
· \be' 1'\ll)lic: safety ilure~ti is ~··. of PSOS. It i~ Within t:he 

~ial Ope~atiOIUI &Ubciivision Of the DiVlsl.on of foiic:e, 'Jbis suJ:idiVisl.on is 

~ by a deputy poli~ chief, He reparte to the C2Jief of Police. · 

.· , , 3. · PSOI!i 4!!ntotce · the e»luntus City C»de and the ado Revised COde whGE"e ·· · 

· applicable to city . reaervoi!'s, £'888rvoir land, waterways, city~ parks, , 

. city~ • land oontrolled by ·the Division of Ai!'(X)rte and the e»lunbis 

~cipalzOo. 
. . . . ·.. . .... 

•~ l'mll. acqui~:ed theiE' present title SOmetime in 1977. '1be current title 

stems from a change in classification from Special Police Officer. '11le 

classification has three different grades: PS0-1, 2 and 3. 

5. l'9lll wear a uniform prescribed . by the Uniform carnittee of the 

Division of Police. 

6, l'mll are .r~ired to obtain the <Jlio Peace Officer Training Council 

oe~:tificate. App[Oximately 300 hou~:a of training IIUSt be acooaplished to 

qualify foE' a certificate. 

7. l'mll ue identified as e»llllltlus Police Officers by a patch on the 

uniform which states, "e»lunilus Police" ,10 

.. l~~:e ue some differences between the PSO E!f11?loyment char<~ctedstics <~nd 
thoae of conventional Police Officers listed within the division. For 
exanple, police officers are required to carry an approved firearm that is 

·loadecl at all times, except under stated conditions. POOs and <IUXiliaty 
officers are not authorized to carry firearms off duty without permission from 
the Chief of Police. Also police officers receive more than 800 hours of 

. t~:aining at· the Police Academy when they are first appointed. '11lis contrasts with the 300 hOurs reqQired for certification of a PSO. SWorn police officers 

. ~~~ l'mll am have diffe,ent medical requirements end belong to diffetent 
· t>ens1on systems , 

," ' .. ·• .. 

..... _ 

.. ·-

.. ·· 
" -~ · .. 
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... ' . >, ·•· ,; • OP~Ni:~ , . . ,:. ~· 'l11 

... ... ;.; .;..,,~,~ ,J. ""'" ... :: :,,;~j,;. ~ ~':'i~~~,y,~ 
... : ~:)iUch a fi'ailron of :Job .elements ·and. co.t.nand nexus .between · PSO ,duties. :anc; th&ae , / { . :-._:_. .-.-. ; -~- . . .. :-.. •' . . ::·_· _·.·: ... ·:: .,._ .... .' ._·: _.,. ... <l~~--; __ .- ......... \:. > ·:·>····>:.::t~/:::< 

, diarac!tedlitic. of officers !n cion<tentioiliil palice d~rtme~~ dn,.l;artlcul~t:;U~';}•i·:' ,'~·,•' ·. '. ,'' :·•. -.:·,, ··:_,··~··;-.0~-Y:,:'~ 
the OOluiitills ·POlice Departlilent) that PBos' ~rship in the department is' ....... . . . '. -•. ~ .. .,:" . :·:' ·_ .· · .. :'. _., ·! . .-' ~ . . . . . . . . . . . . . .. · .. ·.<:. ·:-..'· >;:~.,-.: .> .. <k!' · .,. · .. , , beyond debate. A siq!le:· q~,~estion undenidtes this qonclusion - -if PSOI' are ': ·l',i·' ·. · .. ·:·· .~:·: .... :.... . ..!; :..:.:·. . . . . . . . .: .. ' . . : . ·· .. -: ··.,... · .. ~:~.·~:.··,<~~ !,]§':,,';-/c· ·y . ·'not !!Jit'J.Oyel!ii of 'the City of ColWTtlus_ in ita POlice Departmen~ doing PQlicie ,<" • 

-~ 

. work, where are, they eaployed aild What are they doing? , .... ' .. .. . .· . ' .. 
'Die q\a~tion Wider N a. is answered, "Yes. • 

b. ."Bilve the p!rtiea to this litigation agreed on 

a nutual d!,spute settl-t pr:oceaa which B!lPeraedes . 

·the statutory iJrpasae procedures in R.c. 4117;14?" . . . . . . . 
intis question r:aises two underlying ones which are of first inpresaion 

under: R,C; ~117.14• 'lbe fir:et is whether the parties in the instant case have 
a MilD which supersedes the statutory iJlPisse provisions? 'lhe second is can 

the parties have a superseding IWl which does not have terminal points? 

'Ihe facta in this case indicate that the parties have never hild anything 

more than a mediation provision in their collective bargaining 
·.· ag.:eementa.11 Mediation nor:mally precedes and is intended to effect a 

settle~~~~~nt. It is not itself a method COII\)elling disposition. Finality is 

.\" 

. , ... 
. ·.· 

~·· not a characteristic. 

; •• -:h,,. 
~· .'. ·. 
~ '. ,_.;. ·, 

·,. 
• > 
.·I" 

(t." ~ .. 
t:;~;;".:;. . 1.' 

'1he statute is quite clear that auperaesaion becomes a factor only when 
therEt is an alf;ernati ve settlement procedure which the patties have Rlltually 
agreed upon, '1he statutory purpose obviously contemplates finality. 'lbat 
prerequisite to a supersession of the statutor:y impasse procedure is not 

llxt is \lllllec:eBSilry to conaider whether safety officers could bargain away ~inal and binding conciliation (atbitration), NO evidence has been brought to the 11011rd's attention supporting the elements of such a bargain. If claimed, apparently it is not proved. 

/D 
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, ; ,'pteile~~. tri tl)e insti"\t caSe. it fol~M tha~·~··~ :alterri~~:ive ;i~ ~roe~ure 
"J·''~•<<·.-.. ;··, <e~ei.!lts betwee~ the parH~ here. ·. ' . . • . . .· •. ·· . , " . ' ••;. .. ,· , :• · · . 

•c'!'>;· '·"''' 'ltll/qliestidn ll!ld~r IV b, is a0swer~i "lfO:•: . , ·.· .. , . : :·:J:, ;' . ;,@] 

:·-.. · 
~ft&~-:~:·: ·. 
~Pt.:;,t:· . ' 

··.·'.ibis dispOeition of ,t;he first" qUestion i~liea the ~~"/t~ the'·~~, ··· '"' 
&rid makes it '~~~ry t~:ariiiwer ~i: other nec~~y ~.·· ra~~e.'risti.~· ·o.' f :;: :; ~~~:: 

r • .~ '0 .-~ :,\ 

~~e· alternative pr~ure. are. 'Ibis ~ .•. hoids f~l,ity ·i~ ano', 

c. •xs there an !!!plox!r . (iespoudellt) refUsal 

to barq!in in thit• instant ~7·12 

In ·tfle absence of a MAD, the parties are ri!CJli~ed to follow th8 ~tutory . . . . 

. iiipAe. ptocedur.. 'lbese include llllldiation to begin n:>t later thlln 45 ;:~Y. 

. ·before the: terudnation.of the negotiation, or any existing contract Whichever 

is later. ·tfO later than 31 days before termination, fact finding nust begin.·.:· 

The respondent in this case was unwilling to begin fact finding and mistakenly . 

aiisumed ·that it need not cont>lY with the statutory process; Its 

inPlementation of its mistake by its clear forecast of refusal to go to fact 

finding oonstituted proof by a preponderance of the evidenoe of a refusal to 

·.· . ~gai'R. 'lbl!se . facts suppoct the oonclusion that the reapxldent is in 

vtolati~ of R.C. 4117.05(A)(l) and (A)(S). 

'1be 4J)estion uilder IV c. is answered, •yes, • 

'1be ·Board oonclusions of law are: 

a. The ooq:>laint . in this case properly issued. 

b. A SERB order to bargain is not a necessary prereqUisite before the 

statutory inpasse oomnarids become Op..rative • 

. c, 'lbe I?SO!I involved in this case ,are 'menilers of a police department. • 

1~ findings of fact of the hearing officer and stipulations of the 
p!llrities are adopted by the Board and incorporated he~e by referttnce. 'ltlia 
aotton is a necessary preface to the disposition or the issues in the case. ra.c. 4ll7.12(Bl!Jll · 

··: ·'.' ,. 
,"' . ~:·~ 

/I 
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'·· . . : . 

"' ~- . .' . 

;· <:6~>r~l:Ct~ ..• · · · ;· 

.· ··. 

·· .. ·· 

'111~· ~cti~s to the .li tiqatiio,; hav~ ·.riot aqi:eed. on a. ri..tuai ,dispUte · .· 

·.'settlement process which i!i~persedea the at~~utor; i~·~~s 
in R~.c. :4li 7 .14. 

a. . • Asliulning the unfair labor J?l"a~ticies 
claimed in thls cUe are p~, what 

l'l!llllldial action s~~ be enfol'~ by ·?· . 

. ·. ··. 
. ":·- .. 

It has been deteml.ned that . an unfai,r labor practice has been COIIII'Iit\:eci •. • 

~ is authorized by the statute to order the miiJc~t party to. Oeiule ana>' 
desiSt from the unfair labor practice and to take siich affirmative' action ·• j, . • 
will eff~uate the policieS of 4117 of the ReVised OOde" [R.C • .ul.'7.12(8)(3)j, . . . 

'J:be · l'OOomnendationa of the headng officer with some modificationS ·will 

meet the policy objectives. AcCOrdingly, an order will issue reflecting these 

terms: 13 

a. Respondent will cease and desist frOm interferring with, restraining 
or coercing 811\)loyeea in the exercise of their r iqhts guaranteed in 
<llapter · 4117, or refusing to bargain collectively with the esrployees 
representative, ant! from C)f:herwiae violating ado Revised OOde Section 4117.ll(A)(l) and (5). 

b, ReaPon~Seitt will post fOr 60 ~ in aU City of <XIlunilua Police stations the NOtice to l!llployees furnished by the BOard stating that · 
the Responclent shall cease and desist from the actions set forth in puaqraph (a). 

c. Respondent and intervenor shall immediately engage in ~illation 
under R.C. 4117 .14(D) (1) and (G). 

d, 'lbe order incorporating these mandates is effective as though issued 
on Deoelrber 31, 1984, and all cost items, if any, shall be effi!Ctive 
retroactively to that date, 

llaecauae of the passage of time due to resPoncsent' s recalcitrance, the parties will be ordered to go directly to conciliation. 

·~· . 
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I hereby certify that this docillnent was filed and a copy served 
p;tcty on this 0 1::1!. day of ,f4·1.:..u:-t-<J , 1985. . · . . ?r .. 

upon each. 

l·.· 
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