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While the scatutory mandate, includes particular factors which must ("shall.
be") taken Into account, the Board is not tightly limficed. The statutory

requirements ave general directions to SERB. The internal content of Cthe _

generalization is for it to decide. Moreover, the statutory requirements are

not a total circumscription. For they are to bs considerad "am ng othgg;‘

relevant factors”, Thus, R.C. 4117.06(B) 13 not a corset but a guide.

III.

The desires of the employees in this case are evidenced, ar least in part,
by the fact that the preliminary investigation of OAPSE's allegations of
interest” {see R.C. 4117.07(A)(1)] resulted in a determination of “reasonable
cause [o believe that a question of representation” existed and a consequent
hearing. Of course, the finding that a representation question exists s not
conclusive. If it were, no hearing would be necessary.

Treacing the "desires of employees” factor as the aquivalent of "extent of -

organization”,, that Ffactor is not daterminative per se, but an _element Ffor
consideration, A hearing was ordered in the present casa after iavestiga-.
tion. This suggests that at least thirty percent of the unit sought had
evinced ,an interest in repregentation. The hearing officers finding of fact
No. 19" 1indicates cthat ouly transportation employees have shown “"any
significant interest in unionizing". And representation is sought for tha bus
drivers and mechanics only, Thus, the confinement of the representation claim
to employees falling within transportation and the related categories linked
with a showing of interest in & unit composed only of bus drivers and
mechanics is a measure of the appropriateness of the unit petitioner seeks.
But it 1s mot a singular and final measure. Other factors must be wefghed,

e ——— e e—————

1 None of the "shall nots" for unit determinations set out 1in R:E.
4117,06(D) are relevant here,

2 The allegation of interest had to clalm that at least 30 percent of the
employees in an appropriate unit had an interest in collective bargaining
[see R.C. 4117.07(A)(1)].

3 See NLRS v, Matropolitan Life Insurance Company (1965} 380 U.S. 438,
441-422 where it was held that 29 U.S5.C. Sec, 159(C) did not prohibic
consideration of the extent of organization In determining the unit
appropriate., What the section did preclude was the waking of the extent
of organization the "controlling factor".

4

Findings of fact will be designated by "FF" followed by the relevant
tumeral.

R rh
LR RS W FLERT B S DO PIPY)
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. Iv.

The factrg found by the hearing officer4
and 15) estably

sh a strong set of common characteristics in th
and the mechanics clasaificaclons. .

Superviaor,
those enployeeg wvho d
mechanicyg WOrk oug
claasiflcatiun
categories are

Bus driverg and
weberg of neither

nary jurisdiceion of the

}; both MUSt hLave a valid Ohio

(FF 15); and both recaive

These shareq ¢o1ditions ac "community of

interese " and i 1g nity of interese

canb'lntepqsb-dn
represgntgtive-

een the tecmg apd condi:
For éxample, bug drive
difference res

lons of employment
rs work ten-month
ults in techanics Tecelving
3).  Bus drivers

cation but phe f1

However, gy ;. Ciear thag ~
physical exams (FF 16},

claaslficationa hold
imbalance of
mechanicsg’

aracteristicg which e

ther non=tgsching Petsonnel. Thie
8 starkly wipp th

2 obvigyg relationshlp the
iving tagk,

{sas especially FF.8, 11, 12, 14,

employees (py 17);  botn ..

RO




STATE OF OHIO
STATE EMPLO/MENT RELATIONS BOARD
PAGT -4~

v'

Wages, hours and other werking conditions In the school district display .

many variations 1in the non-teaching classifications. The significant

determinant of differences appears to be primarily related to whether.
employees in a classification work only when sachool is in session or year

round. Bus drivers work when school is in session. Mechanies work year
round. If employees {e.g., bus drivers snd cooks, FF 17) do not work at tha
various school intermissions, benefits (e.g., vacations, FF- 3) are not
available to them and thus are less than those aceruing to employees whose
employment is for twelve months {see FF 5 and 17). It i{s not pluperfectly

clear from FF 4, but the {mplication is there, that other frimnge benefits --

apply equally to all Full-time non~teaching employeea (FF 4) and pro rata to
part-tine employees. Bus drivers are the only workers who are agsigned split
ahifts (FF {3} and are paid on the basis of the time necesgaty to complete an
assigned task. For them work time is calculqsced from an estimate of the tima
necessary Lo complete assigned routes (FF 13).

If employees happen to be paid under the same scheme of remuneration, that -

may be a significant factor inm a unit determination because tha sameness

suggests that .the reasons .for fdentical -treatment stem from a nexus: in gome - ...

degree or kind between the’ respective jobs. This condition may cell for.the
appropriateness of including comparably compensated employees in the same
unit. On the other hand, logic does not compel a single conclusion from the
fact of identical pay arrangements. For samweness in compensation may argue
for or against unit fnclusion depending on the total factual situation,
eapecially job content. On the other hand, it may be that a work function is
different enough to justify a difference in pay or benefits even though jobs
are closely related in a production objective warranting unit inclusion. Or
ic may be that the facts will 4isclose that differences in recompense reflect
Job Functions alien to one another. 1In this circumstance a difference in pay
suggestsy a disparity in function or interest warranting exclusion, Thus pay
alone, or in conjunction with other elements, may commend, even demand, a
patticular determination of unit appropriate. In fine, an appropriate wunit
determination vequires a finding based on a totality of relevant facts dhd
these may vary in implications and from case to case.

In the present case the characteristics of - bug Jdriving and bus
malntenance are so related, and so special, in contrast to other ‘school
district job functions, that a case is made Justifying a separate unit
appropriate for bus drivers and mechanies. Differences in terms and
conditions which argue against community of interest are present but not
compelling.

e et s et

3 Driving time unrelated to route driving is paid geparately. Jomroute

drivers are voluntears. Thelr extra time f{¢ not inciuded in caiculations
of overt{me, Mechanics occasionally drive so called "athletic runs" (FF
\
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VI.

Amoag the key words in
the effect of over-
unit for byg 4
lega than all
Einding of "o
the finding

the statutory admonitions are thege: "[Te] consider .
fragmentation”, It 18 clear in this case that a geparate
rivers aud mechanicg will fnclude a considerable number by far
the non-teaching employees of the school districe. However, any -
ver-fragmentation" at this Juncture would be conjectural, For
of an appropriate unit on the facts here dees not provide an
lneluctable basig for an "over-fragmentati- " conciusion. All thatr ig clear

) presently is thae if this unic ig found appropriate and other units are
approved later, there will be more than one.  How many wore, if any, and

whether mnore would constiture ovet*-fragmentation, are  pure conjecture.
Guessing doeg not, and wil} not, provide a sufficient foundation for g
fragmentacion Judgment.

VII.

There 18 no 4
fact in the eéxce
that the. eff
collectively
Determination o

evelopment in the finding of facts, nor any suggestion of
ptions to the tecommendations, thac Justifies a conclusion
iciency . of : the ezployers .operattons ~will . be ..affected. “by
bargaining with

b the employees in the Proposed wunit,
£ effects {n the ahsence of evidence cannot be Justified,

The same cnnciuslon a
structura of the employer.

facts indicates that the ad
affected at all.

Moreover, when

pplies to the consideration of th
There 1s an evidential hiatus.
mini{strative structure of the e

e administrative
Nothing in the
oployer will be

mandated by stature —- the history of collective
8ctor here because this ig the first bargaining

ing non-teaching personnel, qf course, it wnuld
be absued, the atatutory objectives, tg conclude thar the
absence of rgaining counts againgt the establishment of 4
petitioner’s request,

The evidence hag developed no other factor or factors thar bear upon the
propriaty of the unit sought, '

VIII,

The unit proposed 1n this ca
that unir 14 ordered under the

8¢ 18 found to be appropriata.
which this optdion accompanies.

An election {n
procedural conditiong provided

in the order

b ¢ e s
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day of . 1984,

KENNETH W. BARREIT
EXECUTLVE DIRECTOR
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