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STATE Of OHXO • 
'i¢ 0()1 STATE EMPlO'IM£NT lllltATICX>!S l.lOI\ru) 

In the Matter of 

1\brt.hlngtoo Bducation ASsociation, 

e,ployee Organization, 

and 

1-tlrthinqton Board of Bducation, 

e,ployer. 

Case No. 84-MF-oS-0920 

OO::ISION AND ORDER 

llebl:e Vice-<hairman William P. Sheehan 

Md Board Mellber Helen H. Fix1 

May 24, 1984. 

FINDINGS OF f'J\C'r 

This cause cane on to be heard on May 1, 1984 upon the filing of a 

Notice to Negotiate bY the WOrthington Education Association 

("Association•), an exclusive representative under R, C. 4117,01 (1!), with 

servia$ to the Worthington Board of Education ("Employer•), a publ~c 

enployer under R. c. 4111 .Ol (B). 'l'he Association SQJght to negotiate 

under R.C. Chapter 4ll7, the -Collective Bargaining Act ("llct•), 4lld to 

invcl<e the Ace'~ dispute settlement procedures, 'l'he rmtter was heard by 

the State a,ployrrent. Relations Board ("Board") en May 23, 1984. 

'l'he Association and the a,ployer operated under a collective bargaining 

agreement ('Agreement") from January 1, 1982, to December 31, 1983. 

Section 42.2 of the Agreenent pi:Qvided: •u by December 3lst of the year 

negotiations occur, the parties do not reach an agreerrent, Articles I, II, 

XI, XVI, and XVII shall Pemain in full force and effect until a subsequent 

A<,Jreezrent is reached. • 

Article II of the 1\groommt contained a Negotiations Procedure, Section 

2.1 of which provided for an iJJpa.sse resolutlon procedure. 'l'he l.trpa.'il<\l' 

resolution procedure becam& effectiVG if the parties h~d not reached 

agl:"eement by Novellber 15, 1963, It provided for the appoint:;rr..,nt of a 

mediator/arbltrator who would attettpt mediation. If mediation was unsuc• 

cessful, a fact•finding repo~t would be submitted to the parties for 

oonsideration. If, a.ft&r ~en da'z'S, no agceeement had been reached, the 

non-binding report would be put to a vote. 

The parties commenced negotiations in September, 1~83, in an effort to 

reach a successor aqreenylnt. lltlen, bY November 15, 1983, the parties wePe 

unable to reach agreenent, the iltpasse resolution procedure was inwked 

according to its tertra. Since mediation was unsuccessful, the 

mediator/arbitrato+ engaged in fact~findin
g and submitted a report. 

·-.. 

In l"ebrua.ry, 1984, after ten days had passed' without agreenent, the 

non-bindtng mediator/arbitrator's report was ratifled by the AsllOCiatlon 

and reject'ld by the &rployer. 'l'he agreement contained no provision to 

gowrn the actions of the parties beyond this point. 'l'he provisions of tha 

ittpasse r;esolutior> procedure were fully eo:xh!';au~~s~~t:ad~~· "L'l'
h:~"~~;J>!;~;ltt~h:

ad~~no~:t~~ 

r>!ached 110 agreement. Further effo:rta to 
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C(X>IC[J..ISIONS OF lAW 

T~e issue befnre the Board is whether the procedure set forth in 
Section 4117.14 (C) (2) c.f the Act should opply to the parties in this 
case. The Enployer argued that since the 1982/83 collective bargaining 
agreerrent Included a llUtually agreed U[Xl!l dispute resolution procedure 
which cont.inued in effect after the expiration of the contract, this 
procedure, pursuant to Section 4117.14 (C) (1) of the act, supersedes the 
procedure& contained in that Section of the Act. Thus, Section 4117,14 (C) 
(2) should not apply. The Association argued that with the expiration of -
the collective bargaining agreellBnt and with the exhaustion of the negot
iations ilrpasse procedure provided therein, the Board should invoke Section 
4117.14 iC) (2) and appoint a trediator to assist the parties in the col
lective bargaining process. 

The Board holds that on April 1, 1984, when the Act cane into effect, 
no operational dispute settlellBnt procedure existed as an alternative to 
the procedures provided 1:7f the Act, 

Because of the Board'5 holding on this narrow issue, there is no need 
to rule on whether the inpasse resolution t;>rocedure agreed upon 1:7f the 
parties ··in their 1982/83 collective bargaining agreellBnt supersedes the 
Act's conciliation procedure as set forth in Section 4117.14(C)(l), Even 
if the OC'Otractual negotiations procedure supersedes the Act's conci~ation 
procedure, it had been fully exhausted before the Act callB into efflt:t on 1 · ~ .•.. J 
April 1, 1984. Thus, pursuant to Section 4ll7.14(C)(2), the Board will !!jj 
appoint a rredi!ltor to assist the parties in the collective bargainil)g 
process. ·. A 

The Board would lik~' ~;point ou~ that at. ~e h~ar~n~ ~th -~rt1~.-~~ 
conceded that each ec"<lducted negotiations in good faith. The Board 
encourages the parties to continue to negotiate in good faith and to build 
upon the progress they have made toward a resolution of their differences. 

~ 

The parties are herebY ordered to engage in llBdiation with a llBdiator 
to be appoint"d bY the Board and to follow the procedures set forth in 
Section 4117,14 (C.) (2)-(6) of the Act. 

It is ~o ordered. 

Sheehan, Vice-chaiman, and Fix, Board Menber, &:>ncur. 

I herebY certify that this docwrent was filed and a copy served upon each 

party on this .):5; _ daY of ~ ' 1984. 

~:~~ 
ACTING EXEX:l/l'IVE .DIRECTOR 
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