State Employment Relations Board
State of Ohio

October 28, 2004
Minutes

The State Employment Relations Board met on Thursday, October 28, 2004, at 10:00 a.m., at
65 East State Street, Columbus, Ohio. Present at the meeting were Chairman Drake, Vice
Chairman Gillmor, and Board Member Verich.

APPROVAL OF MINUTES FOR PREVIOUS MEETINGS:

Vice Chairman Gillmor moved that the Board approve the minutes for the October 14,
2004 Board Meeting. Board Member Verich seconded the motion. Chairman Drake
called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied

MEDIATION AND FACT-FINDING MATTERS AT ISSUE:

1. Case 03-MED-12-1433 United Auto Workers, Local 658 and Clark
County Board of Mental Retardation and
Developmental Disabilities

On September 24, 2004, the Employer filed a motion to certify the fact-finder’s report, as
accepted by the parties, and requested oral argument before the Board. On October 7,
2004, the Employee Organization filed a memorandum in opposition. Board Member
Verich moved that the Board deny the Employer’s motion to certify the fact-finder’s report
as accepted by the parties pursuant to Ohio Administrative Code 4117-9-05(M), and
deny the Employer’s request for oral argument. Vice Chairman Gillmor seconded the
motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
2. Case 04-MED-03-0182 International Union of Operating

Engineers, Local 943 and Warren City
School District Board of Education

On August 19, 2004, the Board granted the Employer’s motion to stay negotiations. The
parties have resolved the representation issue. The Employer has filed a motion to
withdraw its Motion to Stay Negotiations on August 30, 2004. Vice Chairman Gillmor
moved that the Board grant the Employer's motion to withdraw its Motion to Stay
Negotiations. Board Member Verich seconded the motion. Chairman Drake called for
the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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3. Case 04-MED-05-0609 Mahoning Education Association of
Developmental Disabilities and Mahoning
County Board of Mental Retardation and
Developmental Disabilities

On September 22, 2004, the Employee Organization filed a Notice of Intent to Strike or
Picket with a strike date of October 6, 2004. The Employer filed its Objection and Motion
to Strike on September 29, 2004. The Employer filed an Amended Objection and Motion
to Strike on October 1, 2004. On October 5, 2004, the parties reached a tentative
agreement. Board Member Verich moved that the Board dismiss the Employee
Organization’s Notice of Intent to Strike or Picket, and dismiss the Objection and Motion
to Strike and the Amended Objection and Motion to Strike as moot. Vice Chairman
Gillmor seconded the motion. Chairman Drake asked whether the tentative agreement
has been ratified. Executive Director Pat Snyder did not have that information.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied

REPRESENTATION MATTERS AT ISSUE:

1. Case 04-REP-06-0105 Ohio Patrolmen’s Benevolent Association
and City of Bedford Heights
2. Case 04-REP-07-0129 Montgomery Professional Firefighters,
IAFF Local 4391 and City of Montgomery
3. Cases 04-REP-08-0149 Fraternal Order of Police, Ohio Labor
04-REP-08-0151 Council, Inc. and Brunswick Hills

Township, Medina County

In each of these cited cases, the Employee Organization filed a Request for Recognition
seeking to represent certain employees of the Employer. The substantial evidence is
sufficient, and no objections have been filed. The Employers have complied with the
posting requirements set forth in Ohio Revised Code § 4117.05(A)(2). Vice Chairman
Gillmor moved that the Board certify each Employee Organization as the exclusive
representative of all employees in the relevant bargaining unit. Board Member Verich
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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4, Cases 04-REP-06-0103 International Brotherhood of Teamsters
04-REP-08-0137 Local Union No. 957, AFL-CIO and City of
Trotwood

November 16, 2004

Board Member Verich moved that the Board approve the Consent Election Agreement
and direct elections to be conducted on the date indicated. Vice Chairman Gillmor
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
5. Case 04-REP-08-0150 International Union of Operating

Engineers, Local 943 and Warren City
School District Board of Education

The parties jointly filed a Petition for Amendment of Certification seeking to amend the
certification to reflect current contract language, and the merger of Local 95-95A and
Local 943. The parties have provided information verifying that the standards set by the
Board in In re Montgomery County Joint Vocational School Dist Bd of Ed, SERB 89-010
(5-11-89) and in In re Ohio Federation of Teachers, AFT, AFL-CIO, SERB 96-007 (6-7-
96) have been met. Appropriate internal union procedures have been followed, and
substantial continuity still exists. There is ho question of representation pending. Vice
Chairman Gillmor moved that the Board approve the jointly filed petition and amend the
certification accordingly. Board Member Verich seconded the motion. Chairman Drake
called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
6. Case 04-REP-07-0119 International Union of Operating

Engineers, Local 943, AFL-CIO and
Warren City School District Board of
Education

The Employee Organization filed a Petition for Representation Election seeking to
represent certain employees of the Employer. The Employee Organization has filed a
letter withdrawing the petition. Board Member Verich moved that the Board construe the
Employee Organization’s letter as a motion to withdraw, grant the motion, and dismiss
without prejudice the Petition for Representation Election. Vice Chairman Gillmor
seconded that motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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7. Cases 04-REP-03-0043 Melvin B. Davis and Ohio Association of
04-REP-05-0089 Public School Employees

(OAPSE)/AFSCME Local 4, AFL-CIO and
City of Jackson

The Petitioner filed a Petition for Decertification Election, in each case, seeking to
decertify the Employee Organization, which is the Board-certified exclusive
representative of certain employees of the Employer. The Petitioner has filed a letter
withdrawing the petitions. Vice Chairman Gillmor moved that the Board construe the
letter as a motion to withdraw, grant the motion, and dismiss without prejudice the
Petitions for Decertification Election. Board Member Verich seconded the motion.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
8. Case 04-REP-03-0047 Fraternal Order of Police, Ohio Labor

Council, Inc. and City of Newton Falls

The Employee Organization filed a Request for Recognition seeking to represent certain
employees of the Employer. The Employer responded by filing objections. The
Employee Organization has filed a motion to withdraw the request. Vice Chairman
Gillmor moved that the Board grant the Employee Organization’s motion and dismiss
without prejudice the Request for Recognition. Board Member Verich seconded the
motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
9. Case 04-REP-08-0145 Fraternal Order of Police, Ohio Labor

Council, Inc. and City of Mt. Healthy

On October 14, 2004, the Board voted to certify the Employee Organization as the
exclusive representative of all employees in the bargaining unit. The investigator
reported no objections had been filed. The Board received objections on August 24,
2004. The certification order had not been issued. Vice Chairman Gillmor moved that
the Board rescind the October 14, 2004 certification, and remand the case back to the
Representation Section for further investigation. Board Member Verich seconded the
motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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10. Case 04-REP-06-0107 Ohio Education Association/National
Education Association and Teamsters
Local Union No. 284 and Springfield City
Schools

- There were 282 ballots cast

- There were 3 challenged ballots

- No Representative received 1 vote

- Teamsters Local Union No. 284 received 86 votes

- Ohio Education Association/National Education Association
received 192 votes and has prevailed in this election.

Board Member Verich moved that the Board certify the election results and certify the
prevailing employee organization as the exclusive representative of all employees in the
bargaining unit. Vice Chairman Gillmor seconded the motion. Chairman Drake called
for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
11. Case 04-REP-09-0164 District 1199, The Social Service and

Health Care Workers Union, SEIU, AFL-
CIO and Mentor Public Library

On October 14, 2004, the Board approved a Petition for Amendment of Certification
regarding Case No. 04-REP-09-0164. The memorandum to the Board contained
incorrect case information. Vice Chairman Gillmor moved that the Board rescind the
approval of the amendment of certification and remand Case No. 04-REP-09-0164 back
to the Representation Section. Board Member Verich seconded the motion. Chairman
Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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ADMINISTRATIVE LAW JUDGE RECOMMENDATIONS AT ISSUE:

1.

Case

Case

Case

Case

Case

Case

Case

03-ULP-10-0563

03-ULP-11-0634

04-ULP-02-0089

03-ULP-12-0663

04-ULP-05-0270

04-ULP-04-0214

04-ULP-02-0079

SERB v. Mansfield City School District
Board of Education

SERB v. Mansfield City School District
Board of Education

Jack Lautenslager v. Fraternal Order of
Police, Ohio Labor Council, Inc.

Spencer T. Bendle v. Edison Local School
District Board of Education

Service Employees International Union,
District 1199 v. Cleveland Public Library

SERB v. Cleveland Public Library

SERB v. Service Employees International
Union, District 1199

Board Member Verich moved that the Board approve and adopt the settlement
agreements, construe the settlement agreements as motions to withdraw, grant all of the
motions, dismiss the complaints, dismiss with prejudice the unfair labor practice charges,
and deny as moot the motion to defer in Case 03-ULP-12-0663. Vice Chairman Gillmor
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye
Affirmed X

GILLMOR:

Aye VERICH: Aye

Denied
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UNFAIR LABOR PRACTICE CHARGE MATTERS AT ISSUE:

1. Case 04-ULP-05-0252 Laborers’ International Union of North
America, Local 1099 v. City of Cleveland

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
8§ 4117.11(A)(1), (3), and (5) by unilaterally changing terms and conditions of
employment for bargaining-unit members and then adversely altering wages and other
terms and conditions of employment in retaliation for the exercise of guaranteed rights.
Vice Chairman Gillmor moved that the Board find probable cause to believe an unfair
labor practice has been committed, authorize the issuance of a complaint, refer the
matter to hearing to determine if the Charged Party violated Ohio Revised Code §
4117.11(A)(1), (3), and (5) by unilaterally changing terms and conditions of employment
for members of the bargaining unit and then adversely altering wages and other terms
and conditions of employment in retaliation for the exercise of guaranteed rights, and
direct the parties to ULP mediation. Board Member Verich seconded the motion.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
2. Case 04-ULP-06-0349 Ohio Association of Public School

Employees (OAPSE)AFSCME Local 4,
AFL-CIO and its Local 287 v. Southern
Local School District Board of Education

Board Member Verich moved that the Board table this matter. Vice Chairman Gillmor
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
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3. Case 04-ULP-07-0378 Liberty Township Trustees, Trumbull
County v. International Brotherhood of
Teamsters, Local Union No. 377

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
§ 4117.11(B)(1) and (2) by threatening, coercing, and interfering with employees
exercise of guaranteed rights. The investigation reveals the Charging Party lacks
standing to file an Ohio Revised Code § 4117.11(B)(1) violation, and the Charging Party
has failed to provide information to support an Ohio Revised Code § 4117.11(B)(2)
violation. Vice Chairman Gillmor moved that the Board dismiss the charge with prejudice
for lack of probable cause to believe that an unfair labor practice has been committed by
the Charged Party and for lack of standing. Board Member Verich seconded the motion.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
4, Case 04-ULP-07-0431 Denise Y. Knight v. Cleveland City School

District Board of Education

04-ULP-07-0432 Denise Y. Knight v. National Conference of
Firemen and Qilers, Local 701

The Charging Party has failed to provide clear and concise statements of facts
constituting the alleged violations. Board Member Verich moved that the Board dismiss
the charges without prejudice due to the Charging Party’s failure to provide clear and
concise statements of the facts constituting the alleged violations. Vice Chairman
Gillmor seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
5. Cases 04-ULP-06-0366 City of Delaware v. Ohio Council 8,
04-ULP-07-0394 American Federation of State, County and

Municipal Employees, AFL-CIO

The unfair labor practice charges allege the Charged Party violated Ohio Revised Code
§ 4117.11(B)(3) by failing to bargain in good faith. The investigation reveals there is no
information to support the Charged Party’s actions are a refusal to bargain or that the
statute was violated. Vice Chairman Gillmor moved that the Board dismiss the charges
with prejudice for lack of probable cause to believe that unfair labor practices have been
committed by the Charged Party. Board Member Verich seconded the motion.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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6. Case 04-ULP-07-0380 Ohio Association of Public School
Employees (OAPSE)/AFSCME Local 4,
AFL-CIO v. Gallia County Board of Mental
Retardation and Developmental Disabilities

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
8§ 4117.11(A)(1) and (3) by discriminating against Rick Blazer in retaliation for his
exercise of guaranteed rights. Board Member Verich moved that the Board find probable
cause to believe an unfair labor practice has been committed, authorize the issuance of
a complaint, refer the matter to hearing to determine if the Charged Party violated Ohio
Revised Code § 4117.11(A)(1) and (3) by discriminating against Rick Blazer in retaliation
for his exercise of guaranteed rights, and direct the parties to ULP mediation. Vice
Chairman Gillmor seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
7. Case 04-ULP-08-0479 Mahoning County Board of Mental

Retardation and Developmental Disabilities
v. Mahoning Education Association of
Developmental Disabilities, OEA/NEA

Vice Chairman Gillmor moved that the Board table this case. Board Member Verich
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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8. Case 04-ULP-04-0247 West Chester Professional Fire Fighters,
IAFF Local 3518, v. West Chester
Township, Butler County

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
§ 4117.11(A)(1) and (5) by unilaterally implementing policies that affect terms and
conditions of employment. The investigation reveals the Charging Party met and
conferred with the Charged Party on the policies pursuant to the contract prior to
implementation. The matter appears to be strictly contractual. Board Member Verich
moved that the Board dismiss the charge with prejudice for lack of probable cause to
believe that an unfair labor practice has been committed by the Charged Party. Vice
Chairman Gillmor seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
9. Case 04-ULP-08-0466 River Valley Employees Association,

OEA/NEA v. River Valley Local School
District Board of Education

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
8 4117.11(A)(1) and (5) by contacting bargaining-unit employees about withdrawing
membership during negotiations. The investigation reveals the memorandum does not
contain specific information about negotiations. The Charged Party was following its
past practice of informing employees of contractual rights. Vice Chairman Gillmor
moved that the Board dismiss the charge with prejudice for lack of probable cause to
believe that an unfair labor practice has been committed by the Charged Party. Board
Member Verich seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
10. Cases 04-ULP-08-0470 David James v. State of Ohio, Department
04-ULP-08-0471 of Youth Services, Scioto Juvenile

Correction Center

11. Case 04-ULP-08-0474 Anthony Tate v. Trumbull County Engineer

Vice Chairman Gillmor moved that the Board dismiss the charges with prejudice
because the Charging Parties have failed to pursue the matters. Board Member Verich
seconded the motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied
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12. Case 04-ULP-08-0478 Fraternal Order of Police, Ohio Labor
Council, Inc. v. Clinton County Sheriff

The unfair labor practice charge alleges the Charged Party violated Ohio Revised Code
8 4117.11(A)(1) and (5) by increasing wages of two employees after declaring that no
employee in the bargaining unit would receive a wage increase until negotiations
concluded. Vice Chairman Gillmor moved that the Board find probable cause to believe
an unfair labor practice has been committed, consolidate this charge with Cases 04-
ULP-04-0224 and 04-ULP-06-0365, authorize the issuance of a complaint, refer the
matter to hearing to determine if the Charged Party violated Ohio Revised Code 8§
4117.11(A)(1) and (5) by increasing the wages of two employees after declaring that no
employee in the bargaining unit would receive a wage increase until negotiations
concluded, and direct the parties to ULP mediation. Board Member Verich seconded the
motion. Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye
Affirmed X Denied
13. Case 04-ULP-08-0446 Lima Education Association, OEA/NEA

and Toree Hefner v. Lima City School
District Board of Education

14. Case 04-ULP-07-0402 Toledo Police Command Officers’
Association v. City of Toledo

Board Member Verich moved that the Board construe the letter as a motion to withdraw
and grant all of the motions with prejudice. Vice Chairman Gillmor seconded the motion.
Chairman Drake called for the vote.

Vote: DRAKE: Aye GILLMOR: Aye VERICH: Aye

Affirmed X Denied

ADMINISTRATIVE MATTERS

20" Anniversary Update
Executive Director Pat Snyder said the invitations had been sent to state printing and
were expected back Monday or Tuesday, if not sooner.

Vice Chairman Gillmor’'s suggestions included a souvenir program, table decorations, a
head table, and “photo op”. Chairman Drake mentioned we are considering lanyards
and whether we could purchase them through the state or not.
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Staff Holiday Observance Poll

Executive Director Snyder stated the staff is very appreciative of the Board'’s offer to host
a holiday celebration. The staff had offered some suggestions, which the Executive
Director read. Most chose to have an event outside work hours and off site. Chairman
Drake has been working with Jackie Murray on some possibilities, and Jackie will get
that information to the Board soon. Chairman Drake asked that the Board let her know if
they had any other suggestions or ideas, and to let her know about dates for the event.

Executive Director Snyder said the staff Holiday potluck was going to be after the Board
Meeting on December 7.

LRS1 and AAL1 - Status Report

Executive Director Snyder said that General Counsel Russ Keith was presently checking
references of the Labor Relations Specialist 1 candidates. Hopefully an offer will be
made soon. The Administrative Assistant 1 applications, all 330, are being reviewed
and interviews should start in the next couple weeks.

Budget Process Update

Executive Director Snyder distributed budget projections for FY 2006-07 that indicated
shortfalls if the agency were flat-funded at FY 2005 levels. The Chairman said she was
considering asking for a meeting with OBM Director Tom Johnson, requesting an
increase over FY 2005 levels, but would want the other Board members’ support. Vice
Chairman Gillmor expressed concern about the agency’'s low staffing levels and
requested budget projections based upon adding another position so the Board could
consider whether it was feasible to request funding to cover a staff increase. Chairman
Drake said she would draft a letter to Mr. Johnson, requesting a meeting, for the other
Board members’ review.

Health and Wellness QStP Committee Update

Executive Director Snyder reported that neither the Health and Wellness committee nor
the QStP Steering Committee had been able to identify a suitable non-window office in
which to locate an exercise room, so that an employee in an interior office might move to
a window office. Vice Chairman Gillmor had asked at the September 15, 2004 meeting
if such a move was feasible.

Administrative Rules Update

General Counsel Keith reported that the rules had all been filed as of October 18, 2004
and that a public hearing was scheduled for 10 a.m. on November 18, 2004, in the
William R. Dennis Room.

Web Page
Mediator Debbie McCormick demonstrated the new web site that she designed with

support from the QStP Web Development Team. Board members offered a few
suggestions and much positive feedback for her work on this project.
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VII.  ADJOURNMENT

Vice Chairman Gillmor moved that the Board adjourn the meeting. Board Member
Verich seconded the motion, Chairman Drake called for the

vote.
Vote: DRAKE: Aye GILLMOR: Aye VERICH: _  Aye
Affirmed X Denied )

d«%ﬂwﬂm

Carol Nolan Drake, Chairman
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